AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, November 14, 2016
6:00 P.M. Workshop
7:00 P.M. Call to Order
6:00 P.M. WORKSHOP with Town Attorney re: Moratorium on retail marijuana establishments and social
clubs, Senior Tax Relief Program and LED Signs
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
October 24, 2016

III.

MANAGER’S REPORT
• Eagle Scout presentation on Story Book Forest
• Tom Peterson donations to food pantry

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

16 – 146

To hold a Public Hearing to consider and act on authorizing bonding of up to $4.1 million dollars
for an addition to the Central Fire Station, as recommended by the Central Fire Station Building
Committee.

16 – 147

To hold a Public Hearing to consider and act on acceptance of the Central Fire Station Building
Committee’s final plan recommendations for implementation:
1)
To authorize contract with architect
2)
To authorize construction management process
3)
To authorize the Central Fire Station Building Committee charge to continue

16 – 148

To hold a Public Hearing to consider and act on amendments to Article 8, Chapter 315-79
(Contract Zoning), Section 315 (Zoning Ordinance) of the Cumberland Code, as recommended by
the Planning Board.

16 – 149

To hold a Public Hearing to consider and act on adopting a moratorium ordinance regarding retail
marijuana establishments and social clubs.

16 – 150

To consider and act on authorizing the Town Manager to execute a contract with A.H. Grover for
snowplowing services.

16 – 151

To consider and act on sending to the Planning Board for a Public Hearing and recommendation,
amendments to the Sign Ordinance to allow LED Signs in the Town Center District (TCD) and to
add the school property to the Town Center District.

16 – 152

To hold a Public Hearing to consider and act on a request for a utility easement for water and
sewer from Crossing Brook Road to Greely Road.

16 – 153

To hold a Public Hearing to authorize a grant application for the future construction of a pier at
Broad Cove Reserve, as recommended by the Coastal Waters Commission.

16 – 154

To hold a Public Hearing to consider and act on amendments to the Contract Zone Agreement for
Cumberland Foreside Village per the new process adopted.

16 – 155

To set a Public Hearing date of November 28th to consider and act on draft zoning map
amendments to rezone property at Tax Assessor Map U07, Lot 16 to change zoning designation
from Rural Residential One (RR1) to Highway Commercial (HC), as recommended by the
Planning Board.

16 – 156

To set a Public Hearing date of November 28th to consider and act on accepting Old Colony Lane
(Phase 2) as a Public Road. TABLE

VI.

NEW BUSINESS

VII.

ADJOURNMENT

VIII. WORKSHOP re: Town Garage, Summer 2017 – Sand & Salt Shed

MOTIONS
16 – 146

WHEREAS, the town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in Sections 1 through 21 inclusive and attached to this Order;
NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:
The sum of $4,100,000 is hereby appropriated, from the proceeds of the Bonds and Notes herein
authorized, to finance costs of improvements to the Central Fire Station including construction of
an addition thereto and the equipping thereof, and which Bonds and Notes may also finance costs of
issuance of the Bonds and Notes and capitalized interest of up to three years on the Bonds and
Notes (the “Project”).

16 – 147

1) I move to authorize the Town Manager to enter into a contract with Port City Architects for the
addition to the Central Fire Station.
2) I move to authorize the Town Manager to work with the Central Fire Station Building
Committee to select a Construction Management Firm to construct the new addition and to
authorize the Town Manager to execute a contract with the selected Construction Management
Firm.
3) I move to authorize the Central Fire Station Building Committee to work with the Construction
Management Firm and Architect to deliver a project than can begin construction in the spring of
2017.

16 – 148

I move to amend Article 8, Chapter 315-79 (Contract Zoning), Section 315 (Zoning Ordinance) of
the Cumberland Code, as recommended by the Planning Board.

16 – 149

NOW, THEREFORE, be it ordained by the Town Council of the Town of Cumberland, that the
following Moratorium Ordinance on Retail Marijuana Establishments and Retail Marijuana Social
Clubs be, and hereby is, enacted as attached to these minutes, and in furtherance thereof, the Town
Council does hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail marijuana stores,
retail marijuana cultivation facilities, retail marijuana products manufacturing facilities and retail
marijuana testing facilities, within the Town.

16 – 150

I move to authorize the Town Manager to execute a contract with A.H. Grover for snowplowing
services.

16 – 151

I move to forward to the Planning Board for a Public Hearing and recommendation, amendments
to the Sign Ordinance to allow LED Signs in the Town Center District (TCD) and to add the school
property to the Town Center District.

16 – 152

I move to instruct the Town Manager to develop a utility easement through the open space within
the Small’s Brook Crossing subdivision and return to the Town Council for future action.

16 – 153

I move to authorize the Town Manager to submit a grant application for the future construction of
a pier at Broad Cove Reserve, as recommended by the Coastal Waters Commission.

16 – 154

I move to allow for consideration, the proposed amendments to the previously amended Contract
Zone Agreement for Cumberland Foreside Village, per the new process adopted in item #16-148.

16 – 155

I move to set a Public Hearing date of November 28th to consider and act on draft zoning map
amendments to rezone property at Tax Assessor Map U07, Lot 16 to change zoning designation
from Rural Residential One (RR1) to Highway Commercial (HC), as recommended by the Planning
Board.

16 – 156

I move to table.

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, October 24, 2016
7:00 P.M. Call to Order
Present: Councilors Bingham, Edes, Gruber, Stiles, and Turner
Excused: Councilors Copp and Storey-King
I.

APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Stiles, to accept the October 10, 2016 meeting
minutes as presented.
VOTE: 5-0
UNANIMOUS

II.

MANAGER’S REPORT
Cameron Plourde shared his Eagle Scout project at Knight’s Pond that he recently completed. He
relocated a hiking trail that was on private property, rebuilt a shoulder for parking and built a bridge. The
project took 6 months and he thanked everyone who helped him complete it.

III.

PUBLIC DISCUSSION
Dale Denno of Main Street wants to make the public aware of the 2nd Annual Forum on Aging that will be
held this Saturday from 8:30 a.m. to 2:00 p.m. at Greely Middle School. The program is free and lunch
will be served.

IV.

LEGISLATION AND POLICY

16 – 136

To hear a report from Northern New England Passenger Rail Association re: construction of a
four mile double railroad track.
Patricia Quinn, Executive Director of the Northern New England Passenger Rail Authority is here this evening to
talk about an upcoming project to install a double track through Falmouth, Cumberland an a small portion of
Yarmouth. The Downeaster currently offers 5 round trips per day between Portland and Boston and there are
currently 6 trains per day that come up north of Portland to Freeport and Brunswick. There will be no additional
train traffic through Cumberland, but the goal is expand the service so that all 5 of the roundtrip trains can operate
from Brunswick to Boston (that would be 10 trains per day). The train crossings in Cumberland are at Muirfield
Road, Tuttle Road and Greely Road. The project will add a 2nd track within the railroad right-of-way, on Pan Am
property, that would start just north of Field Road in Falmouth and continue all the way through to Royal Junction
(which is on the other side of Greely Road). Adding the second track will allow freight trains to pass each other,
a passenger train and freight train to pass each other or 2 passenger trains to pass each other, keeping the trains
moving and not having to wait. Besides the fact that there will be some interruption to traffic during the
installation of the 2nd track, and as a result there will be 10 trains per day (versus 6 trains per day now), the impact
to the community should be very minimal.
Councilor Bingham asked when the project would begin.
Ms. Quinn said that this will hopefully be a one season project starting in the spring of 2017 with the new tracks
being used during the summer of 2018, but this all depends on the schedule of Pan Am’s other projects.
Councilor Gruber requested that as projects such as this are in the planning stage, could the Town be notified as
soon as possible that they are coming? In regard to this project, does the Town have a say in this since it is being
done on Pan Am property?
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Ms. Quinn responded that the project is in fact being done on private property, but it is being funded with public
money so the public should have the opportunity to provide input, which is why they are here this evening.
Scott Steinberg of 12 Turnberry Drive said that he is not here this evening to challenge the rail expansion, but to
ask the Council to take proactive measures to ensure that the impact of this expansion to our peaceful community
is minimal. The addition to the rail will increase the number of daily trains, therefore increasing the noise
pollution that we already experience due to the massive increase of train traffic through Cumberland over the past
decade. Noise mitigation is a common practice and measures are routinely adopted when noise pollution
increases to unacceptable levels. Railroad quiet zones have been implemented in Portland, Falmouth, Freeport
and Yarmouth. Mr. Steinberg asked the Council to please take a proactive stance on this coming change and
create a quiet zone sub-committee to study and make a recommendation on the implementation of quiet zones in
Cumberland.
Tim Ferris of 9 Turnberry Drive sent the following comments to the Council:
We thank you for the opportunity to discuss the forthcoming project at today’s Town Council meeting.
Cumberland is a rural town with quiet neighborhoods, farmland, excellent schools and public lands. Many of us
have either chosen to remain here or moved here for these very reasons. You, as our town representatives, and
the citizens of Cumberland share this responsibility to maintain these qualities.
A number of Cumberland residents have drafted statements and questions regarding the forthcoming railroad
project and the potential implementation of Quiet Zones. These questions and statements include, but are not
limited to, the following:
1. This is a rural community, we as a town, should protect that valuable quality.
2. Increased rail traffic along this route and the planned major rail system modification brings with it safety
issues, increased noise, potential pollution as well as traffic interference.
3. What is the railroad doing to mitigate these issues?
4. What can the Town do to ensure that this project has limited impact on the rural nature of this community
(i.e. safety, noise, pollution, traffic)?
5. Does the forthcoming rail project include improvements and/or safety enhancements to the existing
crossings?
6. Do the trains have "positive control” equipment (to prevent a collision if the operator is distracted)?
7. Are standard DOT-111 tank cars used for flammable liquids?
8. As there will be two tracks through Cumberland allowing trains to pass, do you anticipate crossings will
be blocked by waiting trains for any period of time?
9. Have all government approvals (licenses, permits, etc.) been obtained? Any outstanding approvals (eg:
Environmental Categorical Exclusion)?
10. Describe source(s) of funds. Are more available for any project scope changes?
Maintaining Cumberland’s rural setting and ensuring the safety of its residents is critical to our future
and our Town. I am leading a team of Cumberland residents that share this common goal. The team is keenly
interested in working with you and the Railroad to address these issues and move forward with a plan in-line with
our shared interests.
Thank you for this opportunity.
Sincerely,
Tim Ferris
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16 – 137

To hear a presentation from Police Lieutenant, Milt Calder “Lessons Learned from other
State’s Marijuana Legalization”.
Lieutenant Calder presented the following:
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Chairman Turner took item 16-145 out of order and it was considered next.
16 – 138 To hear a report from the Finance Director re: 4th quarter and 1st quarter financials.
Finance Director, Heather Perreault presented the following:
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16 – 139

To hold a Public Hearing to consider and act on an Automobile Graveyard/Junkyard permit for
Cumberland Salvage, Inc.
Town Manager Shane said that the application is complete and staff is recommending approval.
Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.
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Motion by Councilor Stiles, seconded by Councilor Bingham, to approve the Automobile Graveyard/Junkyard
permit for Cumberland Salvage, Inc.
VOTE: 5-0
UNANIMOUS
16 – 140

To hold a Public Hearing to consider and act on continuing to allow snowmobiles in the Town
Forest.
Town Manager Shane said that last year, the Town Council authorized the snowmobile club to use the Town
Forest trails. The club did a great job grooming the trails throughout the winter, allowing people access to the
forest all winter long. There were no problems reported and the Manager said the he is recommending approval
going forward.
Chairman Turner opened the Public Hearing.
Sam York, Chairman of the Lands & Conservation Commission said that things went smoothly last winter, but
there was not a lot of snow, therefore not a lot of grooming of trails was necessary. The Commission never
anticipated snowmobiles being on the trails, but it seems to be working with a few things to be ironed out. He
recommended that this not become an automatic renewal every fall, but a formal review be done annually before
approval is granted.
Shawn McBreairty of the Moon-Lite Snow Skimmers Club (and a member of the Lands & Conservation
Commission) said that the club is hopeful that they will get approval to continue grooming the trails in the Town
Forest and they appreciate the support that they receive from the Town.
Chairman Turner closed the Public Hearing.
Councilor Bingham agreed with Mr. York that there was not enough snow last year and making it an annual
review, at least for one more year, is a good idea.
Councilor Stiles said that there are a lot of elderly residents who use those trails and they might feel as though
they cannot get out of the way of a snowmobile quickly enough and feel intimidated by this. We need to be
mindful of their concerns.
Motion by Councilor Bingham, seconded by Councilor Stiles, to allow snowmobiles in the Town Forest as
recommended by the Town Manager and to review it again next year.
VOTE: 5-0
UNANIMOUS
16 – 141

To hold a Public Hearing to consider and act on authorizing the Town Manager to begin bidding
and advertising for the Middle Road reconstruction and waterline project.
Town Manager Shane said that we are nearing the end of the design phase of the Middle Road reconstruction
project and we are ready to go to bid on December 12th. He is asking the Council for authorization to advertise
bidding for the project. He spoke to Summit Natural Gas and it looks like they can install the gas lines during
reconstruction of the road.
Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.
Motion by Councilor Bingham, seconded by Councilor Gruber, to authorize the Town Manager to begin bidding
and advertising for the Middle Road reconstruction and waterline project.
VOTE: 5-0
UNANIMOUS
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16 – 142

To hold a Public Hearing to consider and act on authorizing the Code Enforcement Officer to
execute a Consent Agreement with the owners of 16 Mill Ridge Road.
Town Manager Shane explained that is another case of a letter of no action issued by the Code Officer many
decades ago that has now come up during a title search on the property. Banks do not recognize letters of no
action and require a Consent Agreement authorized by the Town Council. This is a case of a setback being too
close to a property line.
Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.
Motion by Councilor Gruber, seconded by Councilor Stiles, to authorize the Code Enforcement Officer to execute
a Consent Agreement with the owners of 16 Mill Ridge Road, and to collect $500.00 for legal and administrative
fees.
VOTE: 5-0
UNANIMOUS
16 – 143

To set a Public Hearing date of November 14th to consider and act on amendments to Article 8,
Chapter 315 (Zoning), Section 79 (Contract Zoning) of the Cumberland Code, as recommended
by the Planning Board.
Motion by Councilor Bingham, seconded by Councilor Stiles, move to set a Public Hearing date of November
14th to consider and act on amendments to Article 8, Chapter 315 (Zoning), Section 79 (Contract Zoning) of the
Cumberland Code, as recommended by the Planning Board.
VOTE: 5-0
UNANIMOUS
16 – 144

To set a Public Hearing date of November 14th to consider and act on acceptance of the Central
Fire Station Building Committee’s final plan and recommendation.
Motion by Councilor Stiles, seconded by Councilor Gruber, to set a Public Hearing date of November 14th to
consider and act on acceptance of the Central Fire Station Building Committee’s final plan and recommendation.
16 – 145

To set a public hearing date of November 14th to consider and act on adopting a moratorium
ordinance regarding retail marijuana establishments and social clubs.
Town Manager Shane explained that this will allow the Ordinance Committee some time to deal with this issue if
it passes in the election.
Councilor Bingham said that he doesn’t think that pot shops will start opening in Cumberland and we have more
important things to work on. He does not support this.

Councilor Stiles said the he would rather be out in front of any issues that could arise from this rather than behind
them.
Motion by Councilor Edes, seconded by Councilor Stiles, to set a public hearing date of November 14th to
consider and act on adopting a moratorium ordinance regarding retail marijuana establishments and social clubs.
VOTE: 5-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Bingham – he will be leaving tomorrow evening for Nepal and Friday morning will fly to
a remote section of the Himalia’s to start a trek to the Mount Everest base camp. This trip is
something that he has always wanted to do.
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Councilor Gruber – he attended the Cumberland County Municipal Oversight Committee Meeting
for community block grants. We are going to submit two grant applications for a generator for the
senior apartment complex on Drowne Road. There is no emergency power supply there.
News Channel 13 and the Good Shephard Food Bank did a school spirit challenge recently. He heard
that there was over 25,000 pounds of food donated that day. We receive a percentage of the funds or a
percentage of food weight from Good Shepard for our food pantry.
Councilor Edes – he encouraged people to get out and vote. He also encouraged people to get
informed on the proposed performing arts center. He wanted to be a member of the Town Council
because this is his home Town and he wants to help make it better and help keep taxes down. The
school has a lot of projects coming up and he encouraged people to think about what a new
performing arts center will do to their tax bill.
He wished Councilor Bingham a safe trip. He has quite an adventure coming up.
Chairman Turner – the memorial service for Dick Sweetser was last Sunday. It was a very
emotional service and very well attended. He sent his condolences to Connie and the entire Sweetser
family.
Happy birthday to Councilor Bingham.
Cumberland residents Sharon & Bob Collins and Larry Aufiero were deployed by the Red Cross to
assist the flood victims in North Carolina. We thank them for their service.
Councilor Stiles – None
Town Manager Shane – We are up to about 1800 voters in our community who have voted
absentee. This is very good and we are on track to break our past records. We also have 5% of newly
registered voters.
Meet the candidates night will be held tomorrow evening at 7:00 p.m. in the Council Chambers.
There will be a neighborhood meeting on Wednesday evening at 6:00 p.m. to discuss the closure of
the old landfill site on Drowne Road.
The Aging in Place Forum is this Saturday from 8:30 to 2:00 at the Middle School.
VI.

ADJOURNMENT
Motion by Councilor Bingham, seconded by Councilor Gruber, to adjourn.
VOTE: 5-0
TIME: 8:58 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary

(Minutes prepared by DVD. Not present at meeting)
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-146 Fire Station Bond
Date:

November 10, 2016

Attached is the Bond Order for the Fire Station addition project as recommend by the “Central
Fire Station Building Committee”.
I recommend the following abbreviated motion:
WHEREAS, the Town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in Sections 1 through 21 inclusive and attached to this Order;
NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:
The sum of $4,100,000 is hereby appropriated, from the proceeds of the Bonds and Notes herein
authorized, to finance costs of improvements to the Central Fire Station including construction of
an addition thereto and the equipping thereof, and which Bonds and Notes may also finance costs
of issuance of the Bonds and Notes and capitalized interest of up to three years on the Bonds and
Notes (the “Project”).

CUMBERLAND TOWN COUNCIL ORDER
AUTHORIZING THE ISSUANCE OF
GENERAL OBLIGATION BONDS AND NOTES
WHEREAS, the Town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in this Order;
NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:
Section 1: Appropriation. The sum of $4,100,000 is hereby appropriated, from the proceeds
of the Bonds and Notes herein authorized, to finance costs of improvements to the Central Fire Station
including construction of an addition thereto and the equipping thereof, and which Bonds and Notes
may also finance costs of issuance of the Bonds and Notes and capitalized interest of up to three years
on the Bonds and Notes (the “Project”).
Section 2: Authorization of Bonds. For the purposes of financing the aforesaid
appropriation, pursuant to the Town Charter and all other authority thereto enabling, there is hereby
authorized and approved the issuance of the general obligation bonds (the “Bonds”) of the Town in
an aggregate principal amount not to exceed $4,100,000. The Bonds shall be designated “Town of
Cumberland, Maine, [Year of Issuance] General Obligation Bonds.” The proceeds of the Bonds and
any Notes shall be used to finance the costs of the Project.
Section 3: Authorization of Notes. The Treasurer is authorized to borrow money in
anticipation of said Bonds by the issuance and sale of notes or renewal notes in anticipation thereof
(the “Notes”). Any notes issued in anticipation of the Bonds shall be designated “Town of
Cumberland [Year of Issuance] General Obligation Bond Anticipation Notes.”
Section 4: Interest Rates and Details. The Treasurer is authorized to determine the date(s),
form(s), interest rate(s) (which interest rate may be a fixed rate or a variable rate or some combination
of the two), maturities and all other details of each issue of the Bonds and the Notes, including the
form and manner of their sale and award. The Bonds and any Notes shall mature at the times and
shall be in the amounts, and be dated as of such date, bear interest at the rate or rates and be in such
form and contain such terms and provisions (including but not limited to early redemption provisions,
if any) as the Treasurer may hereafter determine or authorize.
Section 5: Redemption; Execution. The Treasurer is authorized to provide that any of the
Bonds and Notes be made callable, with or without premium, prior to their maturity, and each Bond
or Note issued hereunder shall be signed by the Treasurer, shall be countersigned by the Chair of the
Town Council, and shall be sealed with the seal of the Town, attested to by its Clerk.
Section 6: Financial Advisor; Underwriter. The Treasurer is authorized to select a financial
advisor and/or an underwriter for the Bonds and Notes, and the Treasurer of the Town is authorized
and empowered to execute and deliver such contracts or agreements as may be necessary or
appropriate in connection therewith.

Section 7: Official Statement. The Treasurer is authorized to prepare, or cause to be
prepared, a Notice of Sale and/or a Preliminary Official Statement and an Official Statement for use
in the offering and sale of the Bonds and/or Notes, such Notice of Sale, Preliminary Official Statement
and Official Statement to be in such form and contain such information as may be approved by the
Treasurer, with the advice of the bond counsel for the Town, and that the distribution of the Notice
of Sale and/or Preliminary Official Statement and the Official Statement in the name of and on behalf
of the Town in connection with offering the Bonds and/or Notes be and hereby is approved.
Section 8: Transfer Agent. The Treasurer is authorized to select the registrar, paying agent
and transfer agent (the “Transfer Agent”) for the Bonds and Notes and to execute and deliver such
contracts and agreements as may be necessary or appropriate to secure their services.
Section 9: Registration. The Bonds and Notes shall be transferable only on registration
books of the Town kept by the transfer agent, and said principal amount of the Bonds or Notes of the
same maturity (but not of other maturity) in the denomination of $5,000 or any multiple thereof (or
such other minimum denomination as the Treasurer shall establish) upon surrender thereof at the
principal office of the transfer agent, with a written instrument of transfer satisfactory to the transfer
agent duly executed by the registered owner or his attorney duly authorized in writing. Upon each
exchange or transfer of a Bond or Note the Town and the Transfer Agent shall make a charge
sufficient to cover any tax, fee or any other governmental charge required to be payable with respect
to such exchange or transfer, and with respect to such exchange or transfer, and subsequent to the first
exchange or transfer, the cost of preparing new Bonds or Notes upon exchanges or transfer thereof to
be paid by the person requesting the same.
Section 10: Book Entry. The Treasurer is authorized to undertake all acts necessary to
provide, if deemed necessary or appropriate by the Treasurer in his discretion, for the issuance and
transfer of such Bonds and Notes in book-entry form pursuant to the Depository Trust Company
Book-Entry Only System, as an alternative to the provisions of the foregoing Order above regarding
physical transfer of Bonds and Notes, and the Treasurer is authorized and empowered to enter into a
Letter of Representation or any other contract, agreement or understanding necessary or, in his opinion,
appropriate in order to qualify the Bonds or Notes for and participate in the Depository Trust Company
Book-Entry Only System.
Section 11: Exchanges and Transfers. The Treasurer and Chair of the Town Council from
time to time shall execute such Bonds or Notes as may be required to provide for exchanges or
transfers of Bonds or Notes as heretofore authorized, all such Bonds or Notes to be executed as above
described, and in case any officer of the Town whose signature appears on any Bond or Note shall
cease to be such officer before the delivery of said Bond or Note, such signature shall nevertheless be
valid and sufficient for all purposes, the same as if such officer had remained in office until delivery
thereof.
Section 12: Tax-Exempt Bond Covenants. The Treasurer is authorized to covenant and
certify on behalf of the Town that no part of the proceeds of the issue and sale of the Notes or the
Bonds authorized to be issued hereunder shall be used directly or indirectly to acquire any securities
or obligations, the acquisition of which would cause such Notes or Bonds to be “arbitrage bonds”
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”),
and that no part of the proceeds of the issue and sale of such Notes or Bonds (including any notes and

bonds in renewal thereof) shall be used, directly or indirectly, in such manner which would cause the
Notes or Bonds to be "private activity bonds" within the meaning of Section 141 of the Code.
To the extent permitted under the Code, the Treasurer is authorized to designate any of the
Bonds or Notes authorized to be issued hereunder as qualified obligations for purposes of Section
265(b) of the Code.
The Treasurer is authorized to covenant and agree, on behalf of the Town, for the benefit of
the holders of the Bonds and Notes, that the Town will file any required reports and take any other
action that may be necessary to ensure that interest on the Bonds and Notes will remain exempt from
federal income taxation, and that the Town will refrain from any action that would cause interest on
the Bonds or Notes to be subject to federal income taxation.
Section 13: Continuing Disclosure. The Treasurer is authorized to covenant, certify and
agree, on behalf of the Town, for the benefit of the holders of the Notes or Bonds, that the Town will
file any required reports, make any annual financial or material event disclosure, and take any other
action that may be necessary to insure that the disclosure requirements imposed by Rule 15c2-12 of
the Securities and Exchange Commission, if applicable, are met.
Section 14: Town Officials. If any of the officers or officials of the Town who have signed
or sealed the Bonds or Notes shall cease to be such officers or officials before the Bonds or Notes so
signed and sealed shall have been actually authenticated or delivered by the Town, such Bonds or
Notes nevertheless may be authenticated, issued, and delivered with the same force and effect as
though the person or persons who signed or sealed such Bonds or Notes had not ceased to be such
officer or official; and also any such Bonds or Notes may be signed and sealed on behalf of the Town
by those persons who, at the actual date of the execution of such Bonds or Notes, shall be the proper
officers and officials of the Town, although at the nominal date of such Bonds or Notes any such
person shall not have been such officer or official.
Section 15: Deputy Officials. If the Treasurer, Chair of the Town Council or Clerk are for
any reason unavailable to approve and execute the Bonds or Notes or any of the related financing
documents, the person or persons then acting in any such capacity, whether as an assistant, a deputy,
or otherwise, is authorized to act for such official with the same force and effect as if such official
had herself performed such act.
Section 16: Other Actions. The Treasurer, Chair of the Town Council, Clerk and other
appropriate officers of the Town are hereby authorized and empowered to do all such acts and things,
and to execute, deliver, file, approve, and record all such financing documents, contracts, deeds,
assignments, certificates, memoranda, abstracts, and other documents as may be necessary or advisable,
with the advice of counsel for the Town, including but not limited to any certificates, bond insurance
agreements, notices of sale and other documents as may be necessary or appropriate in connection
with the sale of the Bonds and Notes and any letter of credit agreement or liquidity facility agreement
necessary to the issuance of any Bonds or Notes, to carry out the provisions of the resolutions
heretofore adopted at this meeting in connection with the Project, the execution, sale, and delivery by
the Town of the Bonds and Notes and the execution and delivery of any related financing documents.
Section 17: Costs; Reallocation. The term “cost” or “costs” as used herein and applied to
the Project, or any portion thereof, includes, but is not limited to (1) the purchase price or acquisition

cost of all or any portion of the Project; (2) the cost of construction, building, alteration, enlargement,
reconstruction, renovation, improvement, and equipping of the Project; (3) the cost of all
appurtenances and other facilities either on, above, or under the ground which are used or usable in
connection with the Project; (4) the cost of landscaping, site preparation and remodeling of any
improvements or facilities; (5) the cost of all labor, materials, building systems, machinery and
equipment; (6) the cost of land, structures, real property interests, rights, easements, and franchises
acquired in connection with the Project; (7) the cost of all utility extensions and site improvements
and development; (8) the cost of planning, developing, preparation of specifications, surveys,
engineering, feasibility studies, legal and other professional services associated with the Project; (9)
the cost of environmental studies and assessments; (10) the cost of financing charges and issuance
costs, including premiums for insurance, interest prior to and during construction and for a period
not to exceed three (3) years from the issue date of the Bonds or Notes, underwriters' fees and costs,
legal and accounting fees and costs, application fees, and other fees and expenses relating to the
financing transaction; and (11) the cost of all other financing authorized hereunder, whether related
or unrelated to the foregoing. In the event that any proceeds of the Bonds or Notes remain unspent
upon completion of a Project, or if the Town abandons a Project, the Town reserves the right to
reallocate unspent proceeds to the costs of other qualified projects approved, or to be approved, by
the Town Council, or to apply unspent proceeds to the payment of debt service on the Bonds or the
Notes.
Section 18: Tax Levy. In each of the years during which any of the Bonds or Notes issued
hereunder are outstanding, there shall be levied a tax in an amount which, with other revenues, if any,
available for that purpose, shall be sufficient to pay the interest on said Bonds or Notes, payable in
such year, and the principal of such Bonds or Notes maturing in such year (except in the case of
Notes to be refunded in that year by the issuance of Bonds).
Section 19: Consolidation. Any or all of the Bonds or Notes issued hereunder may be
consolidated with and become a part of any other issue of temporary notes or general obligation bonds
authorized to be issued by any previous or subsequent Order of the Town Council of the Town of
Cumberland.
Section 20: Investment Earnings; Premium. The investment earnings on the proceeds of
the Bonds and Notes, if any, and the excess proceeds (including any premium on the sale) of the
Bonds and Notes, if any, be and hereby are appropriated for the following purposes, such proceeds
to be held and applied in the following order of priority: (a) to any costs of the Project in excess of
the principal amount of the Bonds or Notes; and (b) in accordance with applicable terms and
provisions of the Arbitrage and the Use of Proceeds Certificate delivered in connection with the sale
of the Bonds or Notes.
Section 21: Reimbursement. It is the intent of the Town Council that this Bond Order shall
constitute the Town's declaration of official intent within the meaning of Treasury Regulation
1.150-2 to pay, on an interim basis, costs of the Project in an amount up to the principal amount of
the Bonds to be issued, which costs the Town reasonably expects to reimburse with proceeds of the
Bonds or Notes.

Central Fire Station
Building Committee

Town Council
November 14, 2016
Public Hearing
Jim Orser, Chairman
Brian Cashin, Vice Chairman
Linda Fulda
John Hankinson
Adrian Kendall
Bert Kendall
George Small
Harland Storey
Dave Swan
Fire Chief Dan Small
Town Councilors
Bill Stiles
Mike Edes
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Committee Charge
Council Packet Only – to be used as Talking Points not in Slide Show
The Town Council directs the Town Manager to publicly advertise for the recruitment of a
citizen’s Building Committee to develop a recommendation for the Town Council for an
expansion of the existing Central Fire Station on Tuttle Road. The Committee shall be
tasked with the following:
•
•
•
•
•
•
•
•
•

Inventory of current space and storage spaces
Inventory of current apparatus housed at Central Fire
Inventory of the Departments current abilities and challenges in completing its mission
Develop a needs analysis specific to the mission of the Fire Department
Develop a current building assessment including interior, exterior, roof, structural
integrity, expansion ability , and land availability for possible expansion
Development of a Conceptual Site Plan
Visit and report on expansions to neighboring and area Town Fire Stations
Hire an architect to develop a Preliminary Design Report (PDR) for the Town Council
Present a comprehensive report with a recommendation to the Town Council no later
than November 28, 2016. The report shall be presented at a regularly scheduled and
televised Town Council meeting.

Committee Meetings
•
•
•
•
•

Held two meetings with direct abutters
Town Council Preliminary Presentation 9-12-2016
Televised Meeting 9-15-2016
Open House at Fire Station 9-24-2016
Final recommendation 11-14-2016 to the Town
Council

Central Fire Station
• 1969 – Design and Construction commence
• 1970 – Present station opens in August
• Regulated by Occupational Safety and Health Act,
Environmental Protection Act, National Fire
Protection Association, Maine Bureau of Labor,
Safety and Protection of Fire fighters and their
families
• 50 years – things have changed

Central Fire Station Timeline
•
•
•
•
•
•
•
•
•
•

1970 - Self Contained Breathing Apparatus filled at Dive Shop
1980 – First Female Firefighter
- Personal (fitted) Protective Equipment mandated
- Hazmat Decontamination required
1990 – Staffing begins to decline
2000 – EMS reunified back into department (3 Ambulances)
- SCBA Compressor & Breathing Storage Tanks installed
- Hazmat Commercial Washer installed
2010 - Affordable Care Act
- EPA must wash vehicles indoors
5

Cumberland PPE Storage Area

NFPA Standard 1851 - Personal (fitted) Protective Equipment
6

When planned, this is how it should
be laid out for safety and efficiency.

7

Cumberland
Decontamination Area

EPA Hazmat Decontamination must drain to a sewer
8

Saco Decontamination Area

Self-contained, enclosed area with sewer floor drain
9

Cumberland
Self Contained Breathing Maintenance

NFPA Standard 1981 - Firefighters entering a structural fire must be
certified and wear a self contained breathing apparatus.
(Exposed tanks, adjacent to Hazmat Decontamination)

10

Saco
Self Contained Breathing Maintenance

Separate room for Breathing Air and Compressor System to fill
the tanks. Work shop to repair breathing apparatus.

11

Cumberland
Medical Supply Closet

2009 – EMS added to Central Fire Station
2010 - Affordable Care Act
2016 – Maine Medical Center no longer re-supplies ambulances

12

Cape Elizabeth
Medical Supply Room

• Buy in bulk to minimize costs but no where to store supplies
• Air quality of storage room
13

Cumberland Multi Purpose Room

Emergency Operations Center, Training, Patient triage, Fitness Equipment,
School Department use and Community use.
14

Poland Multi-Purpose Room

15

Cumberland Bedroom

Cannot accommodate male/female firefighters, no personal lockers, etc.
16

Saco Bedroom

Assigned rooms for personnel on differing schedules with personal
lockers, desk, conducive for study, privacy, etc.
17

Cumberland
Physical Fitness Area

50% of the annual line of duty deaths are heart and conditioning related.
Fitness is strongly encouraged but poorly delivered.

18

Fire Fighter Deaths 2015

19

Saco
Physical Fitness Room

Fitness Center shared by Municipal employees

20

Trend Analysis

Brian Cashin to Talk about trends over Time- Population – Increase
Demands for service, Slide will be full screen and Brian will have the
talking points for the slide

21

1241

91

98

7211
6498

4096

660

62
515
36

189

22

23

24

Proposed Site Plan with 28 new Public Parking Spaces,
Site Buffering, Controlled Lighting and Drainage
25

Existing Central Station with detached Bunk House
26

Proposed Two Story with LL Addition with the Existing 4 Bays to Remain
27

28

Street Level

29

Second Floor

30

Lower Level
Training, Emergency Operations Center, Community Room, Storage

31

Project Time Line
CENTRAL FIRE STATION BUILDING PROJECT TIMELINE - Cumberland, Maine

Dates

6/13/2016

KickOff Meeting with
Architect - Completed

6/27/2016

7/11/2016

8/2/2016

Planning plus cost
On site walk through and
estimates on options for meeting at Central Fire No meeting
meeting * - Completed
Station Completed

8/15/2016

Committee Meeting
Completed

Meet with Architect on
timeline - Completed

Meet with Dan Smalls
Meet with Abutters (Small
Finalize Cost of Plan
Management Team - 7/12 Group) at Firestation
Option Selected
Completed
Completed

Geo Tech Report Due Completed

Abutter - Meet with
Richards
Completed

8/23/2016

9/1/2016

Develop Draft of Town
Council Presentation and
Recommendations

Committee Meeting

9/6/2016

9/12/2016

Preliminary Town
2nd Abutter's Meeting
Council Presentation 7
6:00
PM

Resolve any ongoing
issues - Completed
Finalize Construction
Approach* - Completed

Dates

9/19/2016

9/24/2016

Televsied Public Meeting
Council Chambers
7 PM

Open House at the
Fire Station
9:00-12:00

Saturday

10/17/2016

11/14/2016

Prepare Presentation for
Final Town Council
Town Council Meeting 6
Presentation and
PM
Recommendations 7PM

Meet with Dan Smalls
Management Team

PDR to Town By 10/14
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Project Preliminary Budget
Committee Recommendation

$4,100,000

Second Alternative

$4,484,746

Third- Total Rebuild

$5,135,909

33

How will this be funded?
Taxes raised from the Natural Gas
mains can be used for roads,
highway equipment and an
addition to the Fire Station.
The Fire Station addition will be
funded with a combination of TIF
funds (from gas main) and
General Funds (paid for by
property taxes)

34

Preliminary Property Tax Impact

Home Value
Taxes for 20 years

$200,000

$400,000

$15

$30

$600,000 $1,000,000
$46

$76
35

Next Steps
1.

Approval to go to Bond

2.

Authorize the CFBC to continue until Construction

3.

Authorize Architect

4.

Authorize CM method to build

36

Next Steps
3. Authorize Port City Architects to design the addition
Why Port City?
 Hired and completed first phase of the Cumberland Fire Station
Project
 Completed the project on time and within their projected cost
of the project
 Worked very effectively with the CFBC
 Difficult to start over with a new architect
 The CFBC unanimously voted to recommend going to the next
phase of the project with Port City Architect
37

Next Steps
4. Authorize Construction Management method to build:
Why this approach versus a General Contractor?
 Most effective method to control costs
 CM provides input to architect and owner to achieve budget
 CM provides project management, supervision and coordination
of subcontractors
 CM provides on-site supervision of all trades
 CM will receive competitive bids in all work divisions and will
share results with owner
 Contracts are executed between CM and subcontractors
 Owners receive cost savings
38

Questions
&
Feedback
www.cumberlandmaine.com
Click on Government Boards & Committee
and go to Fire Station Building Committee

39

65 Newbury Street, Portland, ME 04101 • 207.761.9000 • www.portcityarch.com

Town of Cumberland
Fire Station Preliminary Design Report
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Executive Summary
In the spring of 2016, Port City Architecture was hired by the Town of Cumberland, Maine to investigate
possible improvements to the current fire facility and satisfying the needs of the fire department. After
Town Interviews and local research it was determined that two approaches to the project were required.
The first approach (Option A), looks at a completely new building and all new large 14’x14’ apparatus
bays. The second approach (Option B), looks at keeping the existing apparatus bays, with minor
structural improvements and the building of two new 14’x14’ bays as well as a new administrative,
community space and bunk areas for the fire department.
In the report that follows, the project is presented and analyzed from feasibility, cost, and time-frame
standpoints. Subsequent sections will provide an overview of the construction costs, as well as the
projected total project costs and timeframes for implementation of the plan. This project approach is
also supported with conceptual floor plans and renderings. The project as currently shown in this report
are based on 2016 market conditions.
The new building and renovation options are as follows:
Option A – New Building
Raw construction cost:
$4,372,000.94
Other soft costs, owner costs, and contingencies: $741,616.02
Total project Cost:
$5,113,616.96
Option B – Building Renovation
Raw construction cost:
$3,514,864.78
Other soft costs, owner costs, and contingencies: $585,109.02
Total project Cost:
$4,099,973.80
For this option, it is recommended that the town retain an additional project contingency of $150,000.
The attached cost estimate breaks down the various costs and components of the estimates for review.

Introduction / Existing Conditions
During a review of the current facility, it was observed that the current facility is cramped and
undersized to house the fire department.
It was also observed that most (if not all) of the
administrative spaces are in need of renovations and repairs. The facility is showing its need for
renovation, and the repairs range from minor cosmetic updating of finishes, to a rework of the existing
floor plan. The electrical, mechanical, and plumbing systems currently function adequately but could
use updating to more efficient technology and are also only sized for the current size of the fire
department. There are areas of crowding and tight spaces along with some spaces that are not being
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used to their full potential. In our opinion, major remodeling, adjustment of spaces, and a new building
are warranted to fully house all operations of the fire department.
Port City Architecture met with the fire department and the town committee to create a list of needs for
the fire department that need to be included in any future renovations.
As compared to the existing facilities, and in order for the fire department to function now and into the
future, the department requires multiple items.
Analysis of Current Essential Needs



Additional administrative spaces including offices, working desks and conference rooms are required



Sleeping spaces for fire department personnel are inadequate and undersized. Bunk rooms
are currently located in the house next door. In case of alarm, fire personnel have to travel
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through an attached yard. Also, there are not enough bunk rooms to house current and
future staff, additional bunks are required.




In addition to bunk rooms, ADA and functionally sized bathrooms and showers are needed.
Currently, storage is inadequate throughout the building. The basement of the adjacent
house is used for medical storage. The back of the existing apparatus bays are used for
storage and impede the functionality of the fire equipment and create exhaust contamination
issues. New and larger storage spaces are needed.



Separate decontamination showers are needed to meet current emergency responder
standards. Currently, the shower in the public restroom is used for both decontamination
and regular bathing.
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The existing garage bays are undersized for current needs. Two new large apparatus bays
are required to house needed emergency vehicles to meet current and future town needs.

Structural Analysis
An initial structural review of the structure was performed by Structural Integrity. Through their analysis
it was determined that the existing apparatus bays do not meet current code as well as the roof not
being insulated which contributes to a large ice damming issue. For the existing apparatus bays to
meet the current structural code and to support the additional snow load caused by the additional roof
insulation to be installed to minimize ice buildup, the existing Apparatus bays roof Trusses will need to
be shored up as per the attached structural drawing. Also, the existing brick piers between doors will
need to be supported by steel “C” channels to reinforce the existing brick piers. See attached Appendix
D for structural drawing. With these minor structural upgrades to the roof trusses and brick piers, the
existing apparatus bays will be fully functional and maintain a lifespan that is commensurate with the
new construction of the administration addition.
Analysis of Improvements
During the initial needs assessment process, it quickly became apparent that the current facility needed
repairs and upgrades to spaces and systems. Also, the town would like a building that will sustain the
needs of the community for years to come. These issues were approached from two directions. The
first option (Option A) is to completely demolish the existing building and build an all new fire station.
The Second option (Option B) is to keep the existing apparatus bays and build two new large apparatus
bays as well as a new 3-Story administrative, residential and community addition.
Through conversations with the fire Chief as well as the town committee, program requirements were
determined to be:





6 Additional administrative offices – Currently 3
ADA restrooms
Increase bunk space as well as fitness, day room and full staff kitchen. Bunk space is
needed for staff, call company staff and students.
Drastically Increase storage – Specific storage for medical supplies, SCBA equipment,
Medical equipment and for various Apparatus equipment
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Dedicated turn out gear lockers for current and future staff
Community Para-Medicine room – A need has risen with the aging local populace and
current visits from people needing immediate medical care. Sized for (2) stretchers.
Decontamination Showers – Showers are currently shared in a public restroom. Decon
showers remove toxins and biological and chemical contamination to a dedicated space and
limit exposure.
Large community Space – Current space is small and has limited uses from the community
however it is still used often. The new space will also be used as an Emergency Operations
center and training room.
Radio room for charging and maintaining equipment.
Larger apparatus bays for current and future equipment.

Both options incorporate all the needs that were discussed into a new 3-Story administrative, residential
and community wing. Option A replaces the existing apparatus bays with four (4) new 14’x14’
apparatus bays and two (2) new 12’x12’ apparatus bays. Option B keeps the existing bays and adds
two (2) new 14’x14’ apparatus bays. Option B is recommended by the Architectural Team. Financial
savings of keeping the existing bays while providing minor structural supports outweighs the gains of 4
new bays. Also, this option is designed to allow new improvements without the demolition or
substantial rebuilding of the new building.
Proposed Design
The new design is conceptually designed to meet the current state and local codes consisting of
Lifesafety 2009 (NFPA) and the International Building Code 2009 (IBC 2009). The design is based on
a simple structural system with coherent building forms that are synonymous with the New England
vernacular and for the new building to be cohesive with the existing structures in the center of the Town
of Cumberland.

The existing building’s apparatus bays will remain while adding two new 14’x14’ apparatus bays and a
3-story addition that will house administrative, residential and community spaces.
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The new fire station addition will include these elements: sloped roofs, articulated exterior detailing, a
brick base and durable clapboard siding façade materials to match the existing building in concept.
The interior of the building is conceptually priced to include simple, durable finishes with some finishes
upgraded due to the use of the facility. Generally the new building system includes a concrete
foundation to frost depth. Exterior walls are wood stud walls with a pre-engineered wood truss roof
system. The interior plan of the building is designed to be efficient and functional for the fire
department.
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The design team has made several assumptions in design and estimating. Due to this fact, there may
be some measure of cost control that can occur during the design to meet any proscribed budget (lower
or higher). Therefore, we have provided a median construction cost to give an idea of probable
construction costs that might result from an open, competitive bidding situation. The current design
reflects what we consider a median level of finishes and costs associated with new construction and
renovations of these building types.
The estimated costs for the entire project are based on the included plans and town requests. At
14,299 square feet of new construction and 2,995 Square Feet of renovation, the raw construction
costs are expected to be $3,272,004.62. As shown in the attached cost estimate, construction
insurance, performance & payment bonds, and a construction management fee of 5% for a total
construction budget of $3,514,864.78.
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Project Soft Costs
Soft costs are those items that the owner provides prior, during or after construction activity that are
typically required due to prevailing state or local building codes or occupancy requirements and often
include a reserve used for unforeseen items. A list of these items can be seen in the project budgets
and consist of items such as construction testing, design fees, permit fees and purchasing of equipment
and furnishings outside of the general contract for construction.
For purposes of this estimate, design fees are shown based on the current matrix to establish design
fees issued by the State of Maine, Bureau of General Services. The state median cost sets the
percentage at 7.8% assuming a public bid for construction process. Permitting fees have been
estimated at $35,000 and include Planning Board and Site Plan reviews. Additional costs of various
testing and permitting fees, equipment and fitting out spaces to occupant needs, work out to be a
minimum of $510,109.02. The town should review this information and consider additions, deletions
and adjustments as the project might demand. Keep in mind that there should be an 8% to 10%
contingency in reserve based on the total project cost based on how much is known before construction
begins. For the purposes of these conceptual estimates, the project soft costs including the contingency
total approximately $585,109.02
Total Project Costs
Based on the items presented above we estimate the total probable project budget for construction and
original equipping of the project to be $4,099,973.80(including the contingency reserve).
The estimate above is based on today’s market costs. The past few years have seen some escalation
in materials and labor costs. While this trend has started to slow we can expect a 3% to 5% rise in cost
per year. The construction contingency will allow for these fluctuations to a certain extent, however, if
the project is implemented after 2016 the Town of Cumberland should expect an increase in the costs
presented and plan accordingly.
Project Timeline
Once the Town of Cumberland has appropriated funds for this project, we estimate that that duration
from time of issuance of RFP to the time that the town could assume use of the building to be from 1417 months. This allows 3 months for a public site plan review process (if required), 3 months of design
and document production, 3 months of bidding through a public bidding process and general contractor
mobilization, and 8 months for construction of the new building and the renovation of the existing
apparatus bays. This timeframe is for conceptual use only, while some of these steps can run
concurrently, unforeseen events like weather and material availability may delay the project. The
project should be completed by no later than the spring of 2018.
Conclusion
After our thorough review of the existing facility, it is readily apparent that there are numerous
deficiencies associated with the fire department building which hinder the fire personnel’s ability to
provide services to the Town of Cumberland and the surrounding area. The current building needs
major upgrading, repair, and renovations. The existing building is also too small to provide the services
needed for a fire department for a town of this size. While a completely new building is possible, there
are significantly increased costs associated with a building of this type and we recommend keeping the
existing apparatus bays.
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This report concludes that the construction of a new administration wing and some minor upgrades to
the existing apparatus bays is a much better option, from a financial aspect, an energy usage aspect, a
building and site functionality aspect, and a construction time aspect. New construction would eliminate
most of the unknowns associated with renovating the current facility. It would be built to much greater
energy efficiencies, therefore reducing future operating costs. By utilizing new construction and
renovating the existing structure, the Town of Cumberland could provide the fire department the tools it
needs to serve thetTown long into the future.
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September 27, 2016

Total Conceptual Construction Costs

$

3,758,165.73

100% $

4,372,000.94

100.0% $

3,514,864.78

Permitting (site and architectural)
Does not included DEP or Traffic Study
Architect (Basic Services) Includes Site / MEP / Structural (7.8%)
Reimbursable Expenses (6% of Design Fees)
Total Design Fees Port City Architecture

$

35,000.00

$
$
$

293,136.93
17,588.22
345,725.14

$
$
$
$
$

35,000.00
297,750.96
17,865.06
350,616.02

$
$
$
$
$

35,000.00
274,159.45
16,449.57
325,609.02

$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000.00
5,000.00
Complete
6,000.00
2,500.00
2,500.00
25,000.00
7,000.00
5,000.00
5,000.00
5,000.00
2,500.00
75,000.00
15,000.00
3,500.00
75,000.00
241,000.00

$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000.00
5,000.00
Complete
6,000.00
2,500.00
2,500.00
25,000.00
7,000.00
5,000.00
5,000.00
5,000.00
2,500.00
75,000.00
15,000.00
3,500.00
75,000.00
241,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000.00
5,000.00
Complete
6,000.00
2,500.00
2,500.00
25,000.00
7,000.00
5,000.00
5,000.00
5,000.00
2,500.00
70,000.00
13,500.00
3,500.00
25,000.00
184,500.00

$
$
$
$

3,758,165.73
345,725.14
241,000.00
4,344,890.87

$
$
$
$

4,372,000.94
350,616.02
241,000.00
4,963,616.96

$
$
$
$

3,514,864.78
325,609.02
184,500.00
4,024,973.80

$
$

150,000.00
4,494,890.87

$
$

150,000.00
5,113,616.96
Total all Contingency

$
$
$

75,000.00
4,099,973.80
150,000.00

Design Fees

Owners Costs
Testing Services
Builders Risk
Property / Topographic Survey
Geotechnical Investigation (Town to Advise)
Hazardous Waste and Asbestos Removal
State Fire Marshal Permit (Town to Advise)
Town Inspection Fees
Sewer Impact Fees (assume none)
Utilities CMP (see addtions and deductions)
Legal Fees (Town to Advise)
Insurance (Town to Advise)
Owners Project Manager (Town to Advise)
Telephone / Data
Security Cameras / Communications
Housekeeping / Janitorial Equipment (Town to Advise)
Furniture, Fixtures, and Equipment
Computers (town to advise)
Custodial Equipment (Town to Advise)
Moving and Storage Expenses
Signage-Exterior
Contingency
Total for Owners Cost
Total Project Cost
Construction Cost - Construction Manager
Design Cost - Port City
Owners Cost - Town of Cumberland
Total Project Cost
Owner Held Project Contingency
Design -Development Construction Cost Contingency
Total Project Cost w/ Contingency
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-147 Final Building Committee Recommendations
Date:

November 9, 2016

The Final pieces to improve forward with the Fire Station Addition, should you choose to accept
the Building Committee’s recommendation would be to:
1. Authorize the Town Manager to enter into a contract with Port City Architects for the
addition to the Central Fire Station.
This cost is part of the $4.1 Million dollar in bonds you issued in the previous item
$360,000).
2. Authorize the Town Manager to work with the Building Committee to select a
Construct ion Management firm to construct the new addition and to authorize the Town
Manager to execute a contract with selected Construction Management firm.
This cost is part of the $4.1 Million dollar in bonds you issued in the previous item and is
typically a percentage of the total construction.
3. Authorize the Building Committee to work with the Construction Management Firm
and Architect to deliver a project that can begin construction in the Spring of 2017.
All of the current Committee members have agreed to continue their appointment to the
start of construction which I believe will be in late April 2017.

Notice of Decision
Date: October 19, 2016
To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Recommendation to the Town Council for Amendments to Article 8, Chapter 31579, (Contract Zoning) of the Cumberland Code - Section 315: Zoning Ordinance.
This is to advise you that on October 18, 2016, the Planning Board voted to
recommend to the Town Council the proposed amendments to Article 8, Chapter 31579, (Contract Zoning) of the Cumberland Code - Section 315: Zoning Ordinance as
presented with an amendment to remove the second to the last box on the flow chart
because it is a duplicate.
Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted by the applicant. Any variation from the plans, proposals and
supporting documents, except minor changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.
Cumberland Planning Board

____________________________
Stephen Moriarty, Board Chair

Submit Application to Town
Manager with $2,000 fee may be
more if complex project
Town Planner & Town Manager
Recommendation to Town Council
Consistency with Comp Plan

Council Votes to Accept or
Not Accept the Application

Not Accepted - End Process

Accept

Accepted
Council Facilitated
Neighborhood Meeting
Town Council & Planning Board
Workshop
Town Attorney to Review & Assist in
Drafting the CZA for
Town Council Review

Town Council Public Hearing &
Decision to forward to the
Planning Board
Planning Board Public Hearing &
Recommendation to Town Council
Town Council Public Hearing
& Vote
Amendments ??
Back to the Top to Step 1

Chapter 315. Zoning
Article VIII. Administrative Provisions
§ 315-79. Contract zoning.
In consideration of a request for change in zoning classification for a particular property or group of properties
under the provisions of § 315-78, the Town Council may impose certain conditions on the use of the property
where it finds that such conditions are necessary to protect the public health, safety, and general welfare, and
when the Town Council seeks to advance desired land use objectives consistent with the Comprehensive Plan.
A. Standards.
(1)
Any zone change adopted pursuant to this section shall be subject to a contractual agreement executed by
authorized representatives of both the property owner and the Town providing for the implementation and
enforcement of the conditions of the agreement.
(2)
The agreement shall only include conditions which relate to the physical development or operation of the
property.
(3)
Any zone change permitted under this section shall be consistent with the Comprehensive Plan of the Town,
with the existing uses in the zone, and with the other permitted uses in the zone.
(4)
The proposed contract zoning agreement shall clearly describe the extent of variation (if any) from the lot
standards for the zone in which the parcel is located.
B. Conditions.
In considering the conditions for approving a zone change under these provisions, the Town Council may
consider the following factors:
(1) Limitations on the number and type of permitted uses of the property.
(2) The height and lot coverage of any structure.
(3) The setback of any structure.
(4) The lot size standards.
(5) The hours of operation for the proposed use.
(6) The installation, operation and maintenance of physical improvements, such as parking lots, traffic control
devices, fencing, shrubbery and screening.
(7) The creation of open space areas or buffer zones.
(8) The dedication of property for public purposes, such as streets, sidewalks, paths, trails, parks, utility
systems, storm water management systems and conservation easements.
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C. PROCEDURES.
(1) Application:
The Applicant shall submit a completed application form (See Appendix A) to the Town Manager along with
the required application fee and a fee for review of the proposal by the Town Attorney and/or engineers. The
amount of the review fee will be determined by the Town Manager and the fee shall be placed into an escrow
account to be held by the Town.
(a) Town as Applicant: If the Town is the Applicant for a change in zoning classification for a particular
property or a group of properties under the provisions of sec. 315-78, the application upon approval of
the Town Council shall proceed in accordance with subparagraph (3) below.
(b) Other Applicants: Any Cumberland landowner or his/her authorized agent, or any person having a
written agreement to purchase a particular property or group of properties in Cumberland from a
Cumberland landowner, may apply for a change in zoning classification for that particular property or
group of properties under the provisions of sec. 315-78.
The Applicant shall submit a completed application form (see Appendix A) to the Town Manager along
with the required application fee and a fee for review of the proposal by the Town Attorney and/or
Engineers. The amount of the review fee will be determined by the Town Manager and the fee shall be
placed into an escrow account to be held by the Town.

(2) Staff Recommendation to the Town Council
The proposed application will be reviewed by the Town Manager and Town Planner, and any other staff as
deemed necessary and appropriate by the Town Manager and Town Planner. The reviewing staff members will
prepare a recommendation to be submitted to the Town Council as to whether or not to allow the application to
continue according to the process outlined in this section. If the Town Council votes to accept the application
and allow it to continue through the process, the application shall move to the next step outlined below. If the
Town Council votes not to accept the application, it will not continue through the process and will not be
considered further.
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(3) Neighborhood Meeting
The Town as Applicant under subparagraph (1) above or on behalf of another Applicant as described in
subparagraph (2) above shall invite all property owners within a 500-foot radius of the proposed project to a
neighborhood meeting to be scheduled by the Town Council in a convenient location within the Town as
determined by the Town Council. Such neighborhood meeting shall be open to all members of the public.
All property owners within a 500-foot radius of the proposed project shall be provided by the Town with a
copy of the application submitted to the Town along with at least two graphics depicting the project, when
applicable. The list of property owners’ names and addresses shall be submitted to the Town Manager for
confirmation that the list is correct.
The Town Council shall conduct the neighborhood meeting and shall keep a record of the meeting to include
any questions raised by members of the public and a list of the attendees. The record of the neighborhood
meeting shall be retained by the Town and shall be provided to the members of the Town Council and the
Planning Board.
(4) Town Council Workshop with Planning Board:
Following the neighborhood meeting, the Town Council shall hold a workshop with the Planning Board to
discuss the project. If time permits, as determined at the sole discretion of the Town Council, the public may be
allowed to comment during the workshop as directed by the Council.
(5) Town Council Public Hearing to send to the Planning Board:
Following the workshop meeting with the Planning Board, the Town Council shall hear the updated request for
a contract zoning proposal and decide whether to continue consideration of the proposal by referring the matter
to the Planning Board for a Public Hearing and a recommendation. Town staff shall work with the Town
Attorney to develop the documents necessary for the Town Council’s review and approval to forward to the
Planning Board.
(6) Planning Board Public Hearing and Recommendation to the Town Council:
In accordance with 30-A M.R.S.A. § 4352, Subsection 8, for contract rezoning, the Planning Board shall hold a
public hearing and prior to it post a notice in the municipal office, publish it twice in the newspaper, and send it
to the property owner and all abutters within a five-hundred-foot radius. The notice shall include a map of the
property and all the proposed conditions of the rezoning.
The Planning Board shall review the proposed contract zoning application for conformance with the Town’s
Comprehensive Plan and land use goals and make a recommendation to the Town Council. This
recommendation is advisory in nature; the Town Council may act independently of the recommendation of the
Planning Board.
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(7) Town Council Meeting and Public Hearing:
The Town Council shall hold a public hearing and, following any testimony, approve, modify or deny the
contract zoning request. If the Town Council modifies the proposal by doing any one or more of the following,
the proposal will need to be referred again to the Planning Board for a public hearing and recommendation to
the Council:
(a) Adds to the list of permitted uses.
(b) Eliminates or makes less restrictive performance standards.
(c) Reduces setback requirements.
(d) Increases the density beyond that allowed in the zone.
(e) Makes any other change or changes which substantially modify the proposed agreement that was
presented to the Planning Board.
D. Term.
The term of the contract zoning agreement shall be set forth in the contract agreement. Any violation of the
contract zoning agreement shall be considered a violation of this chapter and shall be subject to enforcement
under the provisions of 30-A M.R.S.A. § 4452. The contract zoning agreement may include additional
provisions concerning enforcement of specific provisions of the agreement.

E. Amendments.
Any and all amendments to any approved Contract Zoning Agreement shall follow the same procedure as the
initial application.
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CURRENT CZA ORDINANCE
§ 315-79 Contract zoning.
In consideration of a request for change in zoning classification for a particular property or group of
properties under the provisions of § 315-78, the Town Council may impose certain restrictions on the use
of the property where it finds that such conditions are necessary to protect the public health, safety, and
general welfare, and when the Town Council seeks to advance desired land use objectives not
inconsistent with the Comprehensive Plan, and where such uses provide a public purpose or benefit.
A.

Standards.

(1) Any zone change adopted pursuant to this section shall be subject to a contractual agreement
executed by authorized representatives of both the property owner and the Town providing for the
implementation and enforcement of the conditions of the agreement.
(2) The agreement shall only include conditions which relate to the physical development or operation
of the property.
(3) Any zone change permitted under this section shall be consistent with the Comprehensive Plan of the
Town, with the existing uses in the zone, and with the other permitted uses in the zone.
(4) The proposed contract zoning agreement shall clearly describe the extent of variation (if any) from
the lot standards for the zone in which the parcel is located.
B.

Conditions. In considering the conditions for approving a zone change under these provisions, the
Town Council may consider the following factors:

(1) Limitations of the number and type of permitted uses of the property.
(2) The height and lot coverage of any structure.
(3) The setback of any structure.
(4) The lot standards.
(5) The hours of operation for the proposed use.
(6) The installation, operation and maintenance of physical improvements, such as parking lots, traffic
control devices, fencing, shrubbery and screening.
(7) The creation of open space areas or buffer zones.
(8) The dedication of property for public purposes, such as streets, parks, utility systems, and
conservation easements.
C.

Notice requirements and procedures.

(1) The Town Council shall hear the request for a contract zoning proposal and decide whether to
continue consideration of the proposal by referring the matter to the Planning Board for an advisory
recommendation.
(2) In accordance with 30-A M.R.S.A. § 4352, Subsection 8, for contract rezoning, the Planning Board
shall hold a public hearing and prior to it post a notice in the municipal office, publish it twice in the
newspaper, and send it to the property owner and all abutters within a five-hundred-foot radius. The
notice shall include a map of the property and all the proposed conditions and restrictions of the

rezoning.
(3) The Planning Board shall make a recommendation to the Town Council on the proposal and its
conformance with the Town's Comprehensive Plan and land use goals. This recommendation is
advisory in nature; the Town Council may act independently of the recommendation of the Planning
Board.
(4) The Town Council shall hold a public hearing and, following any testimony, approve, modify or
deny the contract zoning request. If the Town Council modifies the proposal by doing any one or
more of the following, the proposal will need to be referred again to the Planning Board for a public
hearing and recommendation to the Council:
(a) Adds to the list of permitted uses.
(b) Eliminates or makes less restrictive performance standards.
(c) Reduces setback requirements.
(d) Increases the density beyond that allowed in the zone.
(e) Makes any other change or changes which substantially modify the proposed agreement that was
presented to the Planning Board.
(5) The term of the contract zoning agreement shall be set forth in the contract agreement. Any violation
of the contract zoning agreement shall be considered a violation of this chapter and shall be subject
to enforcement under the provisions of 30-A M.R.S.A. § 4452. The contract zoning agreement may

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-149 Marijuana Moratorium
Date:

November 9, 2016

With the possible passing of Question One the legalization of retail sales of marijuana may now
become law. As the voters of Cumberland rejected this referendum 2788 – 2679 (51% - 49%), I
would recommend retail sales be prohibited.
The prohibition will require ordinance language to be drafted and added to our codes. I
recommend the Ordinance Committee work with Town Staff and the Town Attorney to develop
language to prohibit the retail sales of marijuana as directed by the voters of Cumberland.
I would further recommend the attached moratorium of retail sales of marijuana be adopted for
up to 180 days, so that the Ordinance Committee can address the issue.
I would recommend the abbreviated motion as follows:

NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted as
attached to these minutes, and, in furtherance thereof, the Town Council does
hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail
marijuana stores, retail marijuana cultivation facilities, retail marijuana products
manufacturing facilities and retail marijuana testing facilities, within the Town.

TOWN OF CUMBERLAND MORATORIUM
ORDINANCE ON RETAIL MARIJUANA ESTABLISHMENTS
AND RETAIL MARIJUANA SOCIAL CLUBS
WHEREAS, a ballot initiative to legalize, regulate and tax marijuana for nonmedicinal purposes known as the “Marijuana Legalization Act” proposed to be codified
in the Maine Revised Statutes in Title 7, chapter 417, was approved by a State-wide
referendum election on November 8, 2016; and
WHEREAS, the Act authorizes municipalities to regulate the number of retail
marijuana stores and the location and operation of retail marijuana social clubs and retail
marijuana establishments, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities and retail marijuana testing
facilities, as those terms are defined in the Act, as well as the option to prohibit the
operation of retail marijuana social clubs and retail marijuana establishments, including
stores, cultivation facilities, manufacturing facilities and testing facilities within its
jurisdiction; and
WHEREAS, the Act does not limit the privileges or rights afforded by the Maine
Medical Use of Marijuana Act (22 M.R.S.A. §§ 2421 – 2430-B) to qualifying patients,
primary caregivers, or registered dispensaries, including cultivation facilities;
WHEREAS, the Town’s current Code of Ordinances provides for regulations of
medical marijuana cultivation facilities and dispensaries pursuant to the Maine Medical
Use of Marijuana Act cited above, but does not include any regulations related to retail
marijuana establishments or retail marijuana social clubs under the Act; and
WHEREAS, the unregulated location and operation of retail marijuana
establishments and retail marijuana social clubs within the Town of Cumberland raises
legitimate and substantial questions about the impact of such establishments and social
clubs on the Town, including questions of the compatibility of retail marijuana
establishments and social clubs with existing uses and development in residential,
commercial and industrial zoning districts; the possible connection of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; potential criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the

Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs; and
WHEREAS, the possible effect of the location and operation of retail marijuana
establishments and/or retail marijuana social clubs within the Town has serious
implications for the health, safety and welfare of the Town and its residents; and
WHEREAS, the Town needs time to review the Act and to review its own Code of
Ordinances to determine the implications of future proposed retail marijuana
establishments and/or social clubs to develop reasonable ordinances governing the
location and operations of such establishments and social clubs to address the concerns
cited above; and
WHEREAS, the Town, under its home rule authority, its police power generally,
and under 30-A M.R.S.A., chapter 187, subchapter 3 (“land use regulation”), as provided
by the Act, or as otherwise provided by current law, has the authority to impose
reasonable restrictions, conditions, and limitations on such retail marijuana
establishments and social clubs; and
WHEREAS, the Town Council, with the professional advice and assistance of the
Town of Cumberland Police Department, the Planning Board and the Planning
Department, shall study the Town’s current Code of Ordinances to determine the land use
and other regulatory implications of retail marijuana establishments and social clubs and
consider what locations, if any, and conditions of approval, if any, might be appropriate
for such uses; and
WHEREAS, the Town’s current Code of Ordinances and other applicable local
laws are not adequate to prevent serious public harm that could be caused by the
development of retail marijuana establishments and social clubs and other uses
authorized by the changes in law approved by the voters in the November 8, 2016
referendum election, thereby necessitating a moratorium; and
WHEREAS, a moratorium is necessary to prevent an overburdening of public
facilities that is reasonably foreseeable as the result of retail marijuana establishments and
social clubs and other uses authorized by the changes in law approved by the voters in the
November 8, 2016 referendum election, being located in the Town; and
WHEREAS, it is anticipated that such a study, review, and development of
recommended ordinance changes will take at least one hundred and eighty (180) days
from the date the Town enacts this Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs;
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NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted, and, in
furtherance thereof, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any retail marijuana social clubs and any retail marijuana
establishments, including retail marijuana stores, retail marijuana cultivation facilities,
retail marijuana products manufacturing facilities and retail marijuana testing facilities,
within the Town.
In addition, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any new medical marijuana cultivation facilities or dispensaries
and the expansion of any existing medical marijuana cultivation facilities or dispensaries,
as permitted under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town.
This Moratorium Ordinance shall take effect, once enacted by the Town Council,
in accordance with the provisions of the Town Charter, but shall be applicable as of
October 24, 2016, as expressly provided below. The moratorium shall remain in effect
for one hundred and eighty (180) days from the date of applicability of this Ordinance,
unless extended, repealed, or modified by the Town Council, for the express purpose of
drafting an amendment or amendments to the Town’s current Code of Ordinances to
protect the public from health and safety risks including, but not limited to, compatibility
of retail marijuana establishments and social clubs with existing and permitted uses in
residential, commercial and industrial zoning districts; the correlation of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the
Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs
BE IT FURTHER ORDAINED, that this Ordinance shall apply to retail marijuana
social clubs and retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and
retail marijuana testing facilities, as those terms are defined by the “Marijuana
Legalization Act” to be codified at 7 M.R.S.A. §§ 2442 (36), (39), (40), that may be
proposed to be located within the Town on or after the October 24, 2016 applicability
date of this Ordinance; and
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BE IT FURTHER ORDAINED, that notwithstanding the provisions of
1 M.R.S.A. § 302 or any other law to the contrary, this Ordinance, when enacted, shall
govern any proposed retail marijuana establishments or social clubs for which an
application for a building permit, Certificate of Occupancy, site plan or any other
required approval has not been submitted to and granted final approval by the Code
Enforcement Officer, Planning Board or other Town official or board prior to October 24,
2016, the applicability date of this Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a retail marijuana establishment or social club within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a new medical marijuana cultivation facility or dispensary or expand any existing
medical marijuana cultivation facility or dispensary that may be currently permitted
under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a business that engages in retail or wholesale sales of products or merchandise for
which the primary purpose is to prepare, cultivate, distribute or ingest marijuana or is of
the kind that would be offered for sale or used at a retail marijuana social club or retail
marijuana establishment, including, but not limited to, pipes, pipe screens, bongs,
vaporizers, scales, rolling papers, hydroponic equipment and lights; and
BE IT FURTHER ORDAINED, that during the time this Moratorium Ordinance is
in effect, no officer, official, employee, office, administrative board or agency of the
Town shall accept, process, approve, deny, or in any other way act upon any application
for a license, building permit, certificate of occupancy, special exception review, site plan
review and/or any other permits or licenses related to a retail marijuana establishment,
retail marijuana social club, a new medical marijuana cultivation facility or dispensary, or
the expansion of an existing medical marijuana cultivation facility or dispensary; and
BE IT FURTHER ORDAINED, that those provisions of the Town’s current Code
of Ordinances that are inconsistent or conflicting with the provisions of this Ordinance,
are hereby repealed to the extent that they are applicable for the duration of the
moratorium hereby ordained, and as it may be extended as permitted by law, but not
otherwise; and
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BE IT FURTHER ORDAINED, that if retail marijuana establishments, retail
marijuana social clubs, new medical marijuana cultivation facilities or dispensaries, or
expansions of existing medical marijuana cultivation facilities or dispensaries are
established in violation of this Ordinance, each day of any continuing violation shall
constitute a separate violation of this Ordinance, and the Town shall be entitled to all
rights available to it in law and equity, including, but not limited to, fines and penalties,
injunctive relief, and its reasonable attorney’s fees and costs in prosecuting any such
violations; and
BE IT FURTHER ORDAINED, that should any section or provision of this
Ordinance be declared by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.
Applicability Date: October 24, 2016

5

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject:

16-150 Snowplow Contract

Date:

November 9, 2016

The Finance Committee met to review the contract proposal for the snowplow services from
A.H. Grover. The contract is for 5 years and is identical to the prior 3 year contract. We have
been very pleased with A.H Grover’s work. This contract will include sanding and salting and
will further lessen the demands on our snow fighting team

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-151 LED SIGNS
Date:

November 9, 2016

The Ordinance Committee has worked diligently on a new sign ordinance to include LED signs.
The directive by the Town Council was to develop language to be inclusive of LED’s.
Previously, the sign ordinances prohibited internally illuminated signs everywhere in Town.
Due to a recent Supreme Court case, LED signs and “Freedom of Speech” arguments have been
closely scrutinized. “Content Based” discrimination has become the new challenge to all sign
related ordinance work.
The Ordinance Committee and Town Attorney have developed a plan to allow LED signs in the
TCD with the following restrictions:
Size:

3’ X 5’

Hours:

7:00 a.m. to 10:00 p.m.

Illumination:

Specific number of units of illumination.

Prohibitions:

Flashing signs and number of times a message can change.

Color:

Black & white only

The schools are recommended to be added to the TCD with their current MDR setbacks. While
the Town Center District (TCD) is a mixed use district with businesses and homes the challenge
has been to not “over” commercialize Main Street. The compromises of sign size, illumination,
hours of use and color will hopefully achieve a better fit for all of Main Street.
The next steps would be to send all of this to the Planning Board for a Public Hearing and
recommendation.
You would be asking to:
1) Add LED signs to the TCD
2) Update the Sign Ordinance
3) Add the MSAD 51 properties to the TCD with their current MDR setbacks.
This is a significant amount of work and I would expect may require multiple meetings. I
anticipate the process could begin in December and then return to you sometime early in 2017.
Staff and the Ordinance Committee continues to work with the Town Attorney to insure the new
language is not in conflict with the new state laws regarding signs.

Chapter 315. Zoning
Article VI. General Regulations
§ 315-63. Signs.
A. Purpose.
It is the intent of these regulations to provide for attractive, coordinated, informative, and
efficient signs with the express purpose of protecting property values, enhancing the physical
appearance of the Town, and providing for public safety.
B. Definitions.
(1) Athletic Field Sign: A one-sided sign that is placed on a fence that fully or partially
surrounds an athletic field.
(2) Advertising Sign: A sign that has its purpose to promote, advertise, or sell a product
or service obtainable on the premises upon which the sign is located, and not to identify
the premises.
(3) Abandoned Sign: Any sign that advertises a business, lessor, owner, product,
service, or activity that is no longer located on the premises where the sign is displayed.
(4) Business Directional Sign: An off-site sign which provides direction to a business
location.
(5) Canopy Sign: Any sign that is a part of or attached to an awning, canopy or other
fabric, plastic or structural protective cover over a door, entrance or window.
(6) Civic Event Sign: A temporary sign, other than a commercial sign, posted to
advertise a civic event sponsored by a public agency.
(7) Changeable Copy Sign: A non-digital sign with characters, numerals or letters that
can be changed or rearranged without altering the face of the surface of the sign.
(8) Contractors Sign: A temporary sign placed by a contractor to advertise the work
done on the property.
(9) Development Identification Sign: An on-site sign identifying, by logo, trademark,
symbol, address, name or any combination thereof, of a building, premises or property,
for example a subdivision or a shopping center.
(10) Electronic Message Center Sign: A form of a changeable copy sign that can be
electronically or mechanically changed by remote or automatic means.
(11) Entity: An organization or being that possesses separate existence for tax purposes.
Examples would be corporations, churches or not for profit organizations.

Commented [ACT1]: Definitions already in Section 315-4.
Keep there and amend as needed or remove from there and reference
here?

(12) Freestanding Sign: Any non-moveable sign not attached to a building. This can be
a sign with only the name of one entity or a kiosk type sign showing multiple entities one
the parcel.
(13) Home Occupation Sign: A sign containing only the name and occupation of a
permitted home occupation. This sign shall be no larger than 4 square feet in size and
shall be designed and placed to be least visible to other property owners.
(14) Identification Sign: A sign indicating the location of, or direction to, a separate
function performed within one portion of that building. Examples include: “entrance”,
“exit”, etc.
(15) Illumination: A source of light for a sign that is external or internal to the sign.
(16) Internal Illumination: A sign designed to give forth artificial light through
transparent or translucent material from a source of light within the sign.
(17) Indirect Illumination: A sign whose light source is external to the sign and which
casts light onto the sign from some distance.
(18) Kiosk Sign: A sign or group of signs attached to a building or freestanding which
identifies the business, owner, address, or occupation of a group of businesses, but
contains no advertising.
(19) LED Signs: LED stands for Light Emitting Diodes. It is a form of an internally
illuminated sign allowing for intense surface brightness and motion.
(20) Non-Conforming Sign: A sign lawfully existing at the time of adoption, revision, or
amendment of the ordinance which no longer conforms to the zoning standards because
of said revision or amendment.
(21) Portable Sign: A sign that is not permanently affixed to a structure or the ground or
designed to be transported. “Portable signs” may include but are not limited to signs
designed to be transported by wheels; signs with A or T-frames, menu and sandwich
boards, balloons or other inflated devices used as signs.
(22) Projecting Sign: An outdoor sign which is attached to a wall at an angle. Projecting
signs must clear the ground by at least eight (8) feet and contain advertising for no more
than two activities or businesses.
(23) Public Way: Any way designed for vehicular or pedestrian use and is maintained
with public funds..

(24) Real Estate Sign, Off-Site: A readily removable sign announcing the proposed sale
or rental of property other than the property upon which the sign is located and providing
directions to the subject property.
(25) Real Estate Sign, On-Site: A sign announcing the sale or rental of the property
upon which the sign is located.
(26) Sandwich Board Sign: A moveable sign not secured or attached to the ground or
surface upon which it is located, typically constructed in such a manner as to form an “A”
or tent-like shape, hinged or not hinged at the top. Sign shall not exceed 2’ wide by 4’
long and shall be removed at closing time. Sign shall not obstruct a public roadway or
walkway.
(27) Sign Setback: The closest distance a back from the road right of way that a sign
may be located.
(28) Sign: A communication device, structure, or fixture that incorporates graphics,
symbols, or written copy intended to promote the sale of a product, commodity, or
service or to provide direction or identification for a premises or facility.
(29) Sign Area: The area of the square, rectangle, triangle, circle or combination thereof,
which encompasses the facing of a sign, including copy, insignia, background and
borders. The structural support of a sign is to be excluded in determining the sign area.
Where a supporting structure bears more than one sign, all such signs on the structure
shall be considered as one sign, and so measured. The area of one face of a two-sided
sign shall be considered in determining the total area of the sign.
(30) Signage Plan: A graphic representation showing a comprehensive detailed
presentation of all signage proposed for a particular lot or lots.
(31) Subdivision Sign: A freestanding sign, illuminated or non-illuminated, located at
the entrance to a residential subdivision, which gives the name of the subdivision and
logo, if any. A subdivision sign may have two faces back-to-back or, if integrated as part
of landscaping or solid structural features, may be two signs, each constructed at either
side of the entrance into the subdivision.
(32) Suspended Sign: A sign that is suspended, parallel, or perpendicular from a
building wall, roof, façade, canopy, marquee, or porch by means of brackets, hooks, or
chains and the like.
(33) Temporary Sign: A non-illuminated freestanding sign, erected on a temporary basis
not to exceed 14 days.

Commented [ACT2]: Why would we have two categories of
temporary signs? This will get confusing.

(34) Temporary Off-Premise Noncommercial Sign: A sign bearing a noncommercial
message that has been placed within the public right-of-way for a limited period of time,
not to exceed six weeks per calendar year.

Commented [ACT3]: This definition matches state law – which
does not include any reference to illumination.

(35) Third-Party Sign: Any sign identifying an enterprise and/or including a sponsoring
advertisement such as Coca-Cola.
(36) Wall Sign: An outdoor sign which is attached flat to, painted on, or pinned away
from a building or wall or part thereof, and does not project more than 18” from the wall.
(37) Window Sign: A sign affixed to the interior or exterior of a window or placed
immediately behind a window pane so as to attract the attention of persons outside the
building.
CA. Application process, permits and fees.
(1) A person who wishes to erect or have erecteddisplay a sign within the Town shall
make application on a prescribed application form and submit the same to the Town
office Planner for each location where a sign is desired. A fee as established by order of
the Town Council in Chapter 84 of the Cumberland Code per sign shall be submitted
with each application, except as indicated in Subsections DB(1) and E. Each application
shall include, at a minimum, information regarding the dimensions, materials, colors,
lighting, and method of mounting for the proposed sign.
(2) The Code Enforcement Officer and Town Planner shall either approve or deny the
application within two weekseight (8) working days of receipt of submission. Iif it meets
the requirements of this section; otherwise the application shall beis denied, reasons for
the denial shall be provided to the applicant. with a statement of the reason given.
(3) Any person aggrieved by the decision of the Town Planner regarding an application
may appeal to the Planning Board of Adjustment and Appeals, which shall consider said
appeal within 30 days or at its next regularly scheduled meeting, whichever event occurs
later, and the decision of the Planning Board of Adjustment and Appeals shall be final.
(4) No sign or outdoor display structure shall be erected, attached, suspended or altered
until a permit has been issued to the person or owner in control of the sign.
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DB. General regulationsApplicability and Exemptions.
(1) The provisions of this section shall apply to all new and replacement, temporary and
permanent signs proposed for erection or display in the Town of Cumberland with the
following exceptions: No sign or outdoor display structure shall be erected, attached,
suspended or altered until a permit has been issued by the Code Enforcement Officer to
the person or owner in control of the sign.
(a) This section does not apply to:
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[1] Signs for the sale or lease of a single-familyprivate residence.
[2] Temporary or permanent Sstate or municipal signs displayed for
purposes of information regarding civic events.
[3] Historical designation signs approved by the Cumberland Historical
Society or the Maine State Historic Preservation Commission.
[4] Contractors' signs.
[54] On-Premises Signs noticing an event to be held at the Cumberland
Fairgrounds that are displayed for no more than ten days per eventrelated to
activities at the fairgrounds posted for seven days or less.
[65] Signs which relateing to or controlling the use of private property
(e.g., no trespass signs) and which are not visible from a public way.
[7] Signs which are not visible from a public way.
[86] Signs for private or group associated with one-day sales such as
yard/garage/tag sales that are displayed for no more than three days per sale and
no more than ____ times per year.
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(b) Except as otherwise provided in this section, a temporary sign is one that is
erected for 14 days or less.
(2) Signs advertising the sale of agricultural products are allowed as permitted by 23
M.R.S.A. § 1913-A, Subsection 2G, as amended from time to time.[2]
E. Prohibited Sign Types.
(1) The following types of signs shall be prohibited:
a)
Wind Activated Signs
b)
Helium or Inflated Signs.
c)
Streamers or Banner Signs
d)
Window Signs
e)
Billboards
f)
Any sign located within a public right of way, except as otherwise
permitted by Maine law or this ordinance.
g)
Roof Mounted Façade Signs
(2) Authorized Town Personnel have the authority to immediately remove any sign that is
in violation of this Section.
F. Existing Non-Conforming Signs.
(31) A nNon-conforming signs lawfully existing at the time of adoption of this section or
subsequent amendment may continue, but may not be altered, rebuilt or relocated on the
same premises. Normal maintenance and repairs are permitted.
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(42) A non-conforming sign damaged or destroyed by accident or act of God may be
replaced with a within a one-year period following the damage or destruction, provided
that a duly issued permit has been obtained. The replacement sign shall replicate or be
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less nonconforming than the original that meets the standards of this section at the time of
destruction, provided that a duly issued permit has been obtained.
(53) Nonconforming signs located within the public right-of-way shall not be permitted
to be altered or relocated within the public right-of-way and must be relocated to an area
outside the public right-of-way within 30 days of notification by the Code Enforcement
Officer that a violation exists.
(6) No sign, whether new or existing, shall be permitted that causes a sight, traffic, health
or welfare hazard or results in a nuisance due to illumination, placement, display, or
manner of construction.
G. General Regulations.
(1) Maintenance and Location.
(a) Signs must be kept clean, neatly painted and free from all hazards such as, but
not limited to, faulty wiring and loose fastenings, and must be maintained at all
times in such safe conditions so as not to be detrimental to the public health or
safety or to the physical appearance or scenic or natural beauty of the community,
or constitute a distraction or obstruction that may contribute to traffic accidents.
Whenever a sign shall become structurally unsafe or endanger the safety of a
building or the public, the Building InspectorCode Enforcement Officer shall
order such sign to be made safe or removed. Such order shall be complied with
within 10 days of the receipt thereof by the person owning or using the sign, or by
the owners of the building or premises on which such sign is affixed or erected.
(b) Any sign which no longer advertises, identifies or pertains to a bonafide
business conducted, product sold, an activity being conducted, or public notice
no longer in existence shall be taken down and removed by the owner, agent or
person having the beneficial use of the building or premises upon which such of
the sign may be found or the property or person otherwise responsible within a
period of 14 30 days following from the datetime the activity has ceaseds
existence. This provision does not apply to seasonal activities during the regular
periods in which they are closed.=
(c) No sign, whether new or existing, shall be permitted that causes a sight, traffic,
health or welfare hazard or results in a nuisance due to illumination, placement,
display, or manner of construction.
(d) No advertising or identification sign, whether permanent or temporary, shall
be erected on any premises other than the premises where the activity to which the
sign pertains is located.
(2) Number of Signs.
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Up to two (2) signs per business may be displayed on any lot in the Office Commercial
(OC – North and OC – South), Rural Industrial, Village Center Commercial, Village
Office Commercial (VOC 1 and VOC 2) and Industrial zones. One sign may be located
at the entrance and another sign on the building. If two signs per business are proposed,
one of the two signs shall not exceed 50% of the allowable sign size for the district in
which it is located. Advertising signs in all other zones are prohibited except for signs
advertising the sale or lease of real estate and except as may be specifically provided for
by the Board of Adjustment and Appeals in its granting of a use and of a corresponding
temporary advertising sign by special exception. Such specific provisions shall not
violate the intent and purpose of this section.
(3) Dimensional Standards.
(a)
No individual sign shall contain more than 25 square feet, except in the
Highway Commercial (HC), Village Center Commercial (VCC), Mixed-Use
(MUZ), Office Commercial South (OC-S), Office Commercial North (OC-N),
Village Office Commercial I (VOC I), Village Office Commercial II (VOC II),
Village Mixed-Use (V-MUZ), Industrial (I) and Rural Industrial (RI) Districts
where no individual sign shall exceed 30 square feet.
(b)
Sign area shall be measured as the rectangular area enclosing all elements
of the sign.
(c)
No individual sign shall have a height greater than 20 feet above the
ground level of land upon which it is located and as may be measured from the
highest point on the sign.
(d) Signs attached to a principal structure shall not extend above the roofline or
the parapet.
(e) No sign, except business directional signs, shall be closer than 15 feet to any
lot line or five feet to the edge of any public way, as may be determined by a
lawful authority, or otherwise encroach over in the airspace of any public right-ofway.
(f)
Sign setbacks shall be measured from the closest projecting edge of the
sign. Portions of a sign structure may project no more than two (2) feet from the
edge of the sign area.
(4) Freestanding Signs.
(a)
Freestanding signs shall have no more than two faces. If the two faces are
not back-to-back, the angle of separation between the two faces shall be less than
45 degrees. If the angle is 45 degrees or greater, the sign shall be considered as
two separate signs and shall be approved only if the site qualifies for two signs.

Commented [ACT12]: Not sure what this means.

The back of freestanding signs with only one face used for signing area shall be a
single color.
(b)
The top of freestanding signs shall not exceed the height limit of principal
structures in the zone where located or 20 feet, whichever is less.
(c)
The area surrounding freestanding signs shall be kept neat, clean, and
landscaped.
(d) Freestanding signs shall be designed to complement the architecture of the
associated building.
(5) Route One, Route 100, TCD.
(a)
Signs that are located in the Town Center District (TCD), or along the
Route 1 or Route 100 Corridors are subject to the design guidelines standards
found in Chapter 315 of the Cumberland Code. Refer to the documents for those
districts for specific standards.
H. Specific Sign Types.
(1) Electronic Message Center (EMC) Signs.
Electronic Message Center Signs shall be permitted in the TCD only; however residential
uses in all zones, including the TCD, are prohibited from displaying EMC signs. No
more than one EMC will be allowed per lot.
A special permit is required. This permit will state the requirements for use of an
electronic message sign as listed below.
(a) EMC Sign Requirements:
1.
Electronic Message Center (EMC) signs shall be limited to alphanumeric text only. No symbols, figures, pictures or mages may be
displayed.
2.

The sign shall show only one fixed message at a time.

3.
The sign may not change messages more frequently than once
every 20 minutes.
4.
When the message changes it must be done as quickly as
technology permits.

5.
There shall be no flashing, revolving, animation effects, lights of
changing degree and intensity or lights or lighting effects that cause glare.
6.
No phasing, rolling, scrolling, flashing or blending is allowed
when the message is changed.
7.
The sign shall have only white alpha-numeric characters with
conventional fonts on a back background with no other colors or graphics
allowed. Font size shall not exceed 12 pitch so as to simulate a traditional
painted sign.
8.
A digital sign must have installed an ambient light monitor,
which shall continuously monitor and automatically adjust the brightness
level of the display based on ambient light conditions consistent with the
terms of this article
9.
The maximum brightness levels for digital signs shall not
exceed .2 (two tenths) foot-candles over ambient light levels measured
within 150 feet of the source, consistent with the terms of this section.
Certification must be provided to the Town demonstrating that the sign
has been preset to automatically adjust the brightness to these levels or
lower. Re-inspection and recalibration may be periodically required by
the Township in its reasonable discretion, at the permittee’s expense, to
ensure that the specified brightness levels are maintained at all times.
Brightness of digital signs shall be measured as follows:
At least 30 minutes following sunset, a foot candle meter shall be used to
obtain an ambient light reading for the location. This is done while the
sign is off or displaying black copy. The reading shall be made with the
meter aimed directly at the sign area at the pre-set location.
The sign shall then be turned on to full white copy to take another
reading with the meter at the same location.
If the difference between the readings is 0.2 foot candles or less, the
brightness is properly adjusted.
10.
No colored lights are permitted. Only white lights on a black
background are permitted.
11.

DPI (Dot Pixel Size?) TBD

12.
The sign shall be turned off completely between the hours of 9:00
p.m. and 7:00 a.m.
13.

3’ x 5’

14.
Signs must be encased by a wood or wood-like material that
reflects the architecture of the building.
15.

No portable electronic message (LED) signs are permitted.
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(2) Changeable Copy Signs.
A sign on which the message automatically changes shall be considered an animated
sign or Electronic Message Center and not a changeable copy sign.
(3) Motor Vehicle Signs.
Registered and inspected motor vehicles, including, but not limited to, trucks, buses,
vans, automobiles and tractors, may display categorical signs without a permit provided
that such signs do not extend beyond the height, width or length of the vehicle, are not
parked or placed continuously in the same location and are not otherwise intended to
circumvent this ordinance or state law, 23 M.R.S.A. c. 21.
(4) Home Occupation Signs.
(a) (7) In any district, a Hhome occupation signs shall be permitted in all districts
but may not exceeding four (4) square feet in surface area and shall be placed on
the structure in which the home occupation is located. The sign may only include
is permitted which announces the name, address, and type of profession or home
occupation of the occupant(s) of the premises on which said sign is located,
except that in the Rural Industrial District (RI), Village Center Commercial
District (VCC), Village Medium-Density Residential District (VMDR) and
Village Mixed-Use Zone (VMUZ) the home occupation sign shall not exceed 12
square feet.
(5) Athletic Field Signs.
(8a) Signs may be installed on the fences of all athletic fields, subject to the
following:
(a1) Individual signs are to be no more than four (4’) feet by eight five (5’)
feet.
(b2) Text and graphics shall be on only one side of the sign, and the signs
shall be installed so the text and graphics face in toward the field.
(3) All signs must be removed at the end of the sport’s season for which
the athletic field is designated.
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(6) Temporary Off-Premise Noncommercial Signs.
Temporary off-premise noncommercial signs located in the public right-of-way shall
comply with the requirements of 23 MRSA ss 1913-A (1)(L). No such sign shall be
located within five (5) feet of the traveled portion of the right-of-way or within 30 feet of
another temporary sign bearing the same or substantially the same message. A temporary
off-premise noncommercial sign may not exceed 4 feet by 8 feet in size. A sign under
this subsection must be labeled with the name and address of the individual, entity or
organization that placed the sign within the public right-of-way and the designated time
period the sign will be maintained within the public right-of-way. Temporary offpremise noncommercial signs may be placed within the public right-of-way for no more
than six (6) weeks per calendar year.
(7) F. Business Ddirectional Ssigns.
(a1) Purpose. This subsection regulates and restricts business directional signs
within the Town in order to promote the safety and well-being of the users of the
public ways, reduce distractions, and preserve the natural beauty and other
aesthetic features of the Town.
(4b) Location.
(a1) Business directional signs mayshall be located within the highway
right-of-way, subject to Maine Department of Transportation (DOT)
placement approval, only on approaches to the Town intersections of:
[1i] U.S. Route 1 at Tuttle Road;
[2ii] Tuttle Road at Middle Road;
[3iii] Route 9 at Winn Road;
[4iv] Route 9 at Tuttle and Blanchard Roads;
[5v] Route 9 at Greely Road;
[6vi] Skillin/Blackstrap Roads at Routes 26 and 100;
[7vii] Blanchard Road at Skillin Road;
[8viii] Route 100 at Range Road; and
[9ix] Middle Road at Greely Road;
[x] Route 88 and Tuttle Road;
[xi] Route 100 and Blackstrap.
(3c) Standards. Business dDirectional signs erected or in place after the effective
date of this subsection shall meet the following specifications:
(a1) Size: 48 inches long by 12 inches wide.
(b2) Lettering: 3 1/2 inches.

Commented [ACT15]: Do you want to just reference the DOT
specifications here? They are slightly different than what is here and
are subject to change.

(c3) Signboard: one-half-inch plywood overlay.
(d4) Post: four inches by six inches, painted green.
(e5) Color: background color shall be blue (highway blue, color tolerance
charts PR Color No. 3). The background sign legend and border of all
signs shall be reflectorized with reflective sheeting to show the same
shape and color for both day and night. Edges and backs of signboards
shall be sealed and painted. Reflectorized legend and border shall meet the
requirements of Federal Specifications LS-300R.
(f6) Style: all lettering used in the name of the business, including the
directional legend and mileage, shall be 8 helvetica medium lowercase
lettering with initial uppercase.
(g7) Legend: directional legend shall be located on the left or right edge of
the sign depending upon the direction of the turn required. The distance in
miles from the intersection shall be shown below the directional arrow.
(h8) Signs shall meet all applicable Department of Transportation
guidelines.
(b9) Directional signs shall be located within 1,000 feet of the intersection
where a change in direction is required, and there shall be no more than
three signs per post assembly, with only one post assembly per
intersection approach. Businesses must be located within five miles of the
intersection sign, and businesses may be eligible for no greater than four
signs within the Town.
(5d) Maintenance.
(a1) All signs shall be furnished by the business owner or applicant and
shall be installed by the DOT at approved locations on approved signposts
furnished by the DOT, which shall thereafter maintain the sign support.
(b2) Signboards which are lost, stolen, defaced, or damaged shall be
replaced by the owner for reinstallation by the DOT.
(c3) Businesses with signs which are no longer applicable due to business
name or location changes, or other reasons, shall notify the DOT within 30
days of such change to have the sign removed. An owner failing to
properly maintain a sign may subject the sign to removal by the DOT.
(17) Signs attached to a principal structure shall not extend above the
roofline or the parapet.

(18) No sign, except business directional signs, shall be closer than 15 feet
to any lot line or five feet to the edge of any public way, as may be
determined by a lawful authority, or otherwise encroach over in the
airspace of any public right-of-way.
(19) No advertising or identification sign, whether permanent or
temporary, shall be erected on any premises other than the premises where
the activity to which the sign pertains is located.[3]
(20) Freestanding signs shall be designed to complement the architecture
of the associated building.
CI. Lighting Standards.
(1) A sign may be illuminated, provided that it identifies the premises on which it is
displayed. An illuminated sign may be displayed in all commercial and industrial
districts, provided that it does not emit a glare beyond the premises upon which it is
located. All other illuminated signs may only be lighted during the daylight hours or
those hours during which the premises may be opened to the public.illuminated signs,
other than those for emergency service providers, may only be lighted during the hours
of operation of the business for which the sign is advertising, and may not be lit
between the hours of 10:00 p.m. to 7:00 a.m. This provision applies whether the
illumination is external to the sign or internal as in Electronic Message Center (EMC)
Signs. Illuminated signs for entities that are open on an intermittent basis may only be
lit during the time the entity is open.
(2) In all districts the source of light of an illuminated sign shall be shielded or concealed.
Lighting fixtures should be located, aimed, and shielded such that light is only directed
onto the surface of the sign. Wherever possible, fixtures should be mounted above the
sign and be aimed downward to prevent illumination of the sky.
(3) Colored lights are not permitted for any illuminated sign.
(1) The number of permanent or temporary identification signs which may be displayed
on any lot in any zone must not exceed two.
(2) The number of permanent or temporary advertising signs which may be displayed on
any lot only in a commercial, business, or industrial zone must not exceed four.
Advertising signs in all other zones are prohibited except for signs advertising the sale or
lease of real estate and except as may be specifically provided for by the Board of
Adjustment and Appeals in its granting of a use and of a corresponding temporary
advertising sign by special exception. Such specific provisions shall not violate the intent
and purpose of this section.
(3) No individual sign shall contain more than 25 square feet, except in the Highway
Commercial (HC), Village Center Commercial (VCC), Mixed-Use (MUZ), Office Commercial
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South (OC-S), Office Commercial North (OC-N), Village Office Commercial I (VOC I), Village
Office Commercial II (VOC II), Village Mixed-Use (V-MUZ), Industrial (I) and Rural Industrial
(RI) Districts where no individual sign shall exceed 40 square feet.
(4) No individual sign shall have a height greater than 25 feet above the ground level of land
upon which it is located and as may be measured from the highest point on the sign.
(5) The top of freestanding signs shall not exceed the height limit of principal structures in the
zone where located or 25 feet, whichever is less.
(6) The area surrounding freestanding signs shall be kept neat, clean, and landscaped.
(9) No sign shall be painted upon or otherwise directly affixed to any rock, ledge, or other
natural feature except for signs reading "No Trespassing" or "No Hunting" or other signs
of similar import relating to controlling the use of private property.
(10) No sign shall be erected at any location where, by reason of position, shape, wording
or color, it interferes with or obstructs the view of pedestrian or vehicular traffic or which
may be confused with any other traffic sign, signal, or device.
(11) Permanent signs, other than municipal or state directional signs in accordance with
Subsection D, shall not be erected within the right-of-way of any street or approved sight
easements, nor shall any sign, including temporary signs, be located so as to constitute a
traffic hazard.
(12) All signs and their supporting structures shall be properly maintained to prevent rust,
rot, peeling, or similar deterioration.
(13) Whenever a sign shall become structurally unsafe or endanger the safety of a
building or the public, the Building Inspector shall order such sign to be made safe or
removed. Such order shall be complied with within 10 days of the receipt thereof by the
person owning or using the sign, or by the owners of the building or premises on which
such sign is affixed or erected.
(14) Any sign which advertises, identifies or pertains to an activity no longer in existence
shall be removed by the owner of the sign or the property or person otherwise responsible
within 30 days from the time the activity ceases existence. This provision does not apply
to seasonal activities during the regular periods in which they are closed.
(15) No sign shall have visible moving parts or have blinding, moving or glaring
illumination or consist of banners, pennants, ribbons, streamers or similar devices.
(16) No animated, flashing, apparently moving, or portable signs shall be permitted.

(17) Signs attached to a principal structure shall not extend above the roofline or the
parapet.
(18) No sign, except business directional signs, shall be closer than 15 feet to any lot line
or five feet to the edge of any public way, as may be determined by a lawful authority, or
otherwise encroach over in the airspace of any public right-of-way.
(19) No advertising or identification sign, whether permanent or temporary, shall be
erected on any premises other than the premises where the activity to which the sign
pertains is located.[3]
(20) Freestanding signs shall be designed to complement the architecture of the
associated building.
C. Lighting.
(1) A sign may be illuminated, provided that it identifies the premises on which it is
displayed. An illuminated sign may be displayed in all commercial and industrial
districts, provided that it does not emit a glare beyond the premises upon which it is
located. All other illuminated signs may only be lighted during the daylight hours or
those hours during which the premises may be opened to the public.
(2) In all districts the source of light of an illuminated sign shall be shielded or concealed.
Lighting fixtures should be located, aimed, and shielded such that light is only directed
onto the surface of the sign. Wherever possible, fixtures should be mounted above the
sign and be aimed downward to prevent illumination of the sky.
D. Standards.
(1) The number of permanent or temporary identification signs which may be displayed
on any lot in any zone must not exceed two.
(2) The number of permanent or temporary advertising signs which may be displayed on
any lot only in a commercial, business, or industrial zone must not exceed four.
Advertising signs in all other zones are prohibited except for signs advertising the sale or
lease of real estate and except as may be specifically provided for by the Board of
Adjustment and Appeals in its granting of a use and of a corresponding temporary
advertising sign by special exception. Such specific provisions shall not violate the intent
and purpose of this section.
(3) No individual sign shall contain more than 25 square feet, except in the Highway
Commercial (HC), Village Center Commercial (VCC), Mixed-Use (MUZ), Office
Commercial South (OC-S), Office Commercial North (OC-N), Village Office
Commercial I (VOC I), Village Office Commercial II (VOC II), Village Mixed-Use (VMUZ), Industrial (I) and Rural Industrial (RI) Districts where no individual sign shall
exceed 40 square feet.

(4) No individual sign shall have a height greater than 25 feet above the ground level of
land upon which it is located and as may be measured from the highest point on the sign.
(5) The top of freestanding signs shall not exceed the height limit of principal structures
in the zone where located or 25 feet, whichever is less.
(6) The area surrounding freestanding signs shall be kept neat, clean, and landscaped.
(7) A temporary sign used to provide directional instructions to a single-family residence
that is for sale or lease shall not exceed four square feet in size, shall be limited to three in
number at any one time relative to a single house, and shall be so located as not to
interfere with traffic or otherwise cause a public nuisance.
(8) Temporary signs for the sale of real estate other than a single-family residence shall
not exceed 25 square feet in area, and a renewal permit shall be required after the
expiration of the first six months that such a sign is posted; such renewal permit shall be
valid for up to six months.
E. Temporary political campaign signs may be erected in any zone under the following terms and
conditions:
(1) A resident of Cumberland may erect temporary political campaign signs within the
right-of-way of a Town or state public way directly abutting the resident's property
without obtaining a permit from the Town. Temporary political campaign signs must not
individually exceed 16 square feet in size.
(a) No temporary political signs may be erected more than six weeks prior to the
election to which signs pertain.
(b) No temporary political campaign signs shall be closer than five feet to the
travel surface of the Town or state public way, and no such signs may encroach
over in the air space of the paved surface of any Town or state public way.
(c) Temporary political campaign signs must be removed within seven days
following the election.
(2) A candidate for political office, a political campaign, a political party or organization,
an advocacy organization, or a Cumberland resident may erect temporary political
campaign signs within the right-of-way of a Town or state public way in the Town of
Cumberland but only after obtaining a permit for the display of such signs from the Code
Enforcement Officer and payment of a refundable application fee as established by order
of the Town Council.

(a) Applications for such signs shall be made on forms provided by the Code
Enforcement Officer. Temporary political campaign signs must not individually
exceed 16 square feet in size.
(b) No temporary political campaign signs may be erected more than six weeks
prior to the election to which such signs pertain.
(c) No temporary political campaign signs shall be closer than five feet to the
edge of the travel surface of a Town or state public way, and no such signs may
encroach over in the air space of the paved surface of any Town or state public
way.
(d) Temporary campaign signs must be removed within seven days following the
election, and upon such removal the Code Enforcement Officer shall refund the
application fee. If such signs are not removed within seven days following the
election, the application fee shall be forfeited to the Town.
F. Business directional signs.
(1) Purpose. This subsection regulates and restricts business direction signs within the
Town in order to promote the safety and well-being of the users of the public ways,
reduce distractions, and preserve the natural beauty and other aesthetic features of the
Town.
(2) Scope. This subsection controls off-premises signs in the Town directing the public to
the specific location of a business. The provisions of this subsection shall take effect on
April 27, 1986, and any sign covered hereunder not in compliance within 120 days of the
effective date shall be subject to removal 30 days after written notice.
(3) Standards. Directional signs erected or in place after the effective date of this
subsection shall meet the following specifications:
(a) Size: 48 inches long by 12 inches wide.
(b) Lettering: 3 1/2 inches.
(c) Signboard: one-half-inch plywood overlay.
(d) Post: four inches by six inches, painted green.
(e) Color: background color shall be blue (highway blue, color tolerance charts
PR Color No. 3). The background sign legend and border of all signs shall be
reflectorized with reflective sheeting to show the same shape and color for both
day and night. Edges and backs of signboards shall be sealed and painted.
Reflectorized legend and border shall meet the requirements of Federal
Specifications LS-300R.

(f) Style: all lettering used in the name of the business, including the directional
legend and mileage, shall be helvetica medium lowercase lettering with initial
uppercase.
(g) Legend: directional legend shall be located on the left or right edge of the sign
depending upon the direction of the turn required. The distance in miles from the
intersection shall be shown below the directional arrow.
(h) Signs shall meet all applicable Department of Transportation guidelines.
(4) Location.
(a) Business directional signs shall be located within the highway right-of-way,
subject to Maine Department of Transportation (DOT) placement approval, only
on approaches to the Town intersections of:
[1] U.S. Route 1 at Tuttle Road;
[2] Tuttle Road at Middle Road;
[3] Route 9 at Winn Road;
[4] Route 9 at Tuttle and Blanchard Roads;
[5] Route 9 at Greely Road;
[6] Skillin/Blackstrap Roads at Routes 26 and 100;
[7] Blanchard Road at Skillin Road;
[8] Route 100 at Range Road; and
[9] Middle Road at Greely Road.
(b) Directional signs shall be located within 1,000 feet of the intersection where a
change in direction is required, and there shall be no more than three signs per
post assembly, with only one post assembly per intersection approach. Businesses
must be located within five miles of the intersection sign, and businesses may be
eligible for no greater than four signs within the Town.
(5) Maintenance.
(a) All signs shall be furnished by the business owner or applicant and shall be
installed by the DOT at approved locations on approved signposts furnished by
the DOT, which shall thereafter maintain the sign support.
(b) Signboards which are lost, stolen, defaced, or damaged shall be replaced by
the owner for reinstallation by the DOT.
(c) Businesses with signs which are no longer applicable due to business name or
location changes, or other reasons, shall notify the DOT within 30 days of such
change to have the sign removed. An owner failing to properly maintain a sign
may subject the sign to removal by the DOT.

G. N. Enforcement. Where due written notification has been given by the Code Enforcement
Officer and compliance has not been made within the required thirty-day period, the Town
may cause removal of such sign and charge the cost of such removal to the owner. The Code
Enforcement Officer has the authority to immediately remove any unauthorized off premise
sign.
H. O. Violations. Any violation of this section shall constitute a nuisance, and the owner, person
or firm having control or use of any premises or sign violating any provisions hereof shall be
fined as established by order of the Town Council for each day such violation is permitted to
exist after notification in writing from the Town.
I. P. Minimum requirements. The provisions of this section are minimum requirements.
Whenever the requirements of this section are at a variance with the requirements of any other
lawfully adopted statute, rule, regulation, ordinance, deed restriction, or covenant, the most
restrictive or that imposing the highest standard shall govern.
J. Q. Waivers.
(1) The Town Planner, prior to the application for, or issuance of, any nontemporary sign
permit, shall approve the proposed sign design, lighting, and landscaping. In the event
that the applicant and the Town Planner are unable to agree on appropriate sign designs,
the applicant shall appear before the Planning Board for review and determination.
(2) Notwithstanding any requirements of Town codes or ordinances, the Planning Board
may waive any sign standard(s) where it finds that Town objectives, goals, and policies
will be better served.
R. Effective Date.
This Ordinance shall become effective on the date of adoption by the Cumberland Town
Council.

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-152 – Utility Easement through Crossing Brook
Date:

November 9, 2016

Engineer Dustin Roma, representing future buyer of the Godsoe property on Greeley Road, is
requesting, on behalf of the owner, a utility easement from Crossing Brook Road across the
Town owned open space.
If the Town Council is amenable to such a request, the Town Attorney believes that you have the
authority to grant such an easement. In this neighborhood that was constructed under a Contract
Zone Agreement.
Utility Easements typically are subject to some form of compensation. They can be:
•
•
•
•

Monetary
Utility connection to Greeley Road both sewer and water
Open space
Connectivity

My recommendation would be at a minimum water mains be connected and a low pressure
sewer line be designed and installed to accommodate an additional 50 homes. The developer
should be required to meet with neighbors to develop a re-planting plan for the opening that will
be left.
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GENERAL NOTES:
2. THE PROPERTY IS IDENTIFIED ON THE TOWN OF CUMBERLAND TAX MAP R-04 AS PARCEL 34-A.
3. TOTAL PARCEL AREA IS APPROXIMATELY 59 ACRES.
4. PLAN REFERENCES:
A) STATE OF MAINE OFFICE OF GIS FOR PARCEL DATA
B) STATE OF MAINE OFFICE OF GIS FOR LIDAR 2-FOOT CONTOUR DATA
5. BOUNDARY INFORMATION SHOWN HEREON IS BASED SOLELY UPON PLAN REFERENCE 4A.
6. ELEVATION CONTOURS SHOWN ARE BASED SOLELY UPON PLAN REFERENCE 4B. ELEVATIONS ARE
REFERENCED TO NAVD88 VERTICAL DATUM AND ARE IN US FEET.
7. THE PROPERTY IS LOCATED WITHIN THE RURAL RESIDENTIAL 1 (RR1) ZONING DISTRICT AND THE
STREAM PROTECTION SHORELAND OVERLAY DISTRICT. SPACE AND BULK REQUIREMENTS FOR THE RR-1
DISTRICT ARE AS FOLLOWS:
MINIMUM LOT SIZE - SINGLE FAMILY WITHOUT SEWER:
MINIMUM LOT SIZE - SINGLE FAMILY WITH SEWER:
MINIMUM LOT SIZE - DUPLEX/MULTIPLEX WITHOUT SEWER:
MIMIMUM LOT SIZE - DUPLEX/MULTIPLEX WITH SEWER:
MINIMUM FRONT YARD SETBACK:
MINIMUM REAR YARD SETBACK:
MINIMUM SIDE YARD SETBACK:
MINIMUM STREET FRONTAGE:

4 ACRES
2 ACRES
2.5 ACRES PER UNIT
1 ACRE PER UNIT
50 FEET
75 FEET
30 FEET (75 FEET COMBINED)
200 FEET
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TOTAL DUPLEX/MULTIPLEX AREA:
NET AREA DEDUCTIONS:
1. ROADS AND PARKING
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3. STEEP SLOPES OVER 20% FOR 30,000 SF
4. WETLANDS
5. 100-YEAR FLOOD ZONE
6. RIGHTS-OF-WAY OR EASEMENTS
7. RESOURCE PROTECTION DISTRICTS

ACRES
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1.88
0
1.21
5.05
0.33
0
0

81,911
0
52,537
220,000
14,260
0
0

TOTAL NET RESIDENTIAL AREA:

36.24

1,578,808

REQUIRED NET RESIDENTIAL AREA:
DUPLEX/MULTIPLEX ON SEWER:

1.00

43,560

TOTAL DUPLEX UNITS ALLOWED:
TOTAL DUPLEX UNITS PROPOSED:

36 UNITS
36 UNITS

NOTE: WETLANDS WERE ESTIMATED - NO WETLAND DELINEATION AVAILABLE

581 BALD HILL RD
NEW GLOUCESTER, ME

NET RESIDENTIAL AREA CALCULATIONS FOR DUPLEX/MULTIPLEX
UNITS IN SUBDIVISION IN RURAL RESIDENTIAL 1 ZONE:
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-153 – BCR Pier Funding Request for MDOT
Date:

November 9, 2016

At their last meeting, the Coastal Waters Commission recommended that the Town Council consider
submitting an application for the funding of the pier at Broad Cover Reserve. This is a competitive
process and as we have the pier designed through another SHP grant, the possibilities are strong that we
could receive a substantial amount of funding for this project.

If approved to move forward, we will formally be requesting $230,000 for this project. The State monies
would not be available until 2018. We have submitted a “Letter of Interest” to get us in the funding line
should you authorize the Commission to move forward with a formal application.

The attached document was funded through a previous grant and is “Shovel Ready”.
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Coastal Waters Committee
Minutes
Meeting Minutes
Wednesday, October 19, 2016
6:00 PM – 8:00 PM
Council Chambers

Present: Chairman Lew Incze, Vice Chairman David Witherill, Brent Sullivan, Mike Schwindt,
Richard Thompson, Bob Vail, and David Carlson.
Absent: Hugh Judge
Town Staff: Bill Shane, Town Manager; Thomas Gruber, Councilman; Charles Rumsey, Chief of
Police; Milton Calder, Lieutenant; and Jean Duchesneau, PD Administrative Assistant.
Guest: Barney Baker, PE; Baker Design Consultants
Call to Order
Lew Incze called the meeting to order at 6:02 p.m. Lew proposed we keep to the time frame
outlined within the agenda due to the number of items listed. His request was that we broadly
go over all the items and then at a later date during a workshop dig deeper into the issues. Lew
asked for approval to conduct the meeting in this manner. All were okay with the format of the
meeting.
I. Approval of the September Minutes
Approval of David Witherill’s letter containing the recommendations for the “Wharfing Out
Permit – Cunningham 8 Broad Cove Way” was submitted as the September Minutes. Lew
asked how the September meeting went in his absence and David Witherill stated it went
smoothly. There were no problems.
Approved.
II. Brief Note: Eelgrass Survey Results (L. Incze)
A brief review/discussion of the handout “Broad Cove Pier Replacement 2016 Baseline Report,
Eelgrass Monitoring – Broad Cove, Cumberland, Maine by Normandeau Associates
Environmental Consultants” was conducted.
Comments/Discussion:
• The report indicates that at this time the health of the eelgrass bed in the Broad Cove
area is good.

•
•
•

In an effort to minimize damages, Maine DEP put a requirement on the Town of
Cumberland to get involved in a monitoring effort to look at changes in the eelgrass in
the access channel between the deep water portion of the cove and the pier.
Maine DEP supplied us with a five year monitoring plan, which was accepted by the
Town. Normandeau will continue to collect data in accordance with the plan.
Survey Costs: $28,000.00 for the 5 year monitoring program. Barney Baker was
instrumental in saving the Town money with this program.

III. Pier at Broad Cove Reserve. Part I. Replacement Project
• New cost estimates and engineering evaluation (B. Baker)
Lew stated the report shows costs have increased substantially from $350,000 to
$515,000 with Prock Marine. The increase is driven by the increased costs of
operations. The increase can be reviewed in more depth at a later workshop. The
report was reviewed and discussed and will need further review in the future.
There was discussion regarding the increase in three aspects of the project: labor and
equipment for construction, mobilization and demobilization, and concrete related
steps. Ultimately, Barney stated they clearly received a low estimate. They used a 2004
estimate of a similar project combined with our project needs. Prock Marine is not the
business of giving fine-tuned bids and therefore gave us a high estimate. This was an
estimate and not a bid from Prock.
Discussion followed about what other marines may be interested in bidding on the
project. Bill Shane stated he had sent the project out for a second bid and hopefully
that would be in soon. Bob Vail inquired about piecemealing the project out. Barney
stated he felt having one general contractor for the entire job is better. Lew stated
further discussions would be needed at a later workshop regarding the details of this
project.
•

Grant application to state; funding schedule (B. Baker and W. Shane)
Small Harbor Improvement Program (SHIP) has a rolling grant available. The Town can
apply for the grant at any time. This grant could match 50% up to $250,000. Barney
advised the Town to apply for a total match of 50% on the application up to the limit of
$250,000. Barney also stated the process would begin with a Letter of Intent to file an
application, a meeting with DOT to discuss the application and the possibilities the State
would want to finance it.
Bill Shane stated a Letter of Intent has been filed as a place holder indicating our
interest in the grant, and to arrange for some people to look at the site. It would also
allow time to meet with the council, depending upon what the commission wants to do
with the application. He would like to bring the matter to the council in the November
meeting with the recommendation to apply for the grant.
The timeline would be to apply for the grant in 2016 (as soon as possible), and a
decision to be made sometime in 2017 with the funding available sometime in calendar
year 2018.

Bill Shane stated that with the monies committed from Bateman, the reserve accounts
and if the state grant comes through, we would have it. He would like to see a possible
reduction in the costs of at least 25% to get us closer to where we started. The Town is
waiting for the second contractor’s bid. Bill stated he felt we should not delay and that
the commission should move forward with the request for authorization to go forward
with the grant.
•

Action required: vote to prepare/submit application
Lew asked for approval from the commission to go to the town council with the
proposal that we apply for this grant to see how much money we can get from the state
towards this project. All in agreement; let’s take a vote.
Motion: We recommend to the council to apply for the grant through the state for a
pier facility.
Moved by: David Witherill
Seconded by: Richard Thompson
Vote: Unanimous
Lew asked if all were in agreement to meet at a later date (meeting or workshop) to dig
deeper into the various pier specifics, design considerations and costs. We should have
the second bid by then and have a clearer picture of costs. Bateman could possibly
increase their participation in the project and with a successful grant application, this
project could come in closer to our original budget estimates.
There was general discussion over the timeframe regarding the bid proposals and
availability of the SHIP grant monies. Barney stated the SHIP grant is a rolling grant and
funds are usually available in January.
Timeline estimate: Send out advertised bid proposals in the fall 2017 with funding
available sometime in 2018 and an opening date of June 2018 (earliest) or June of 2019
(latest).
All agreed to a follow up meeting to discuss the details and the pier project (usage,
floats, moorings).

IV. Pier at Broad Cove Reserve. Part II. Current Operations
• 2016 usage report (W. Shane)
• 2016 operating costs (include access channel markers) (W. Shane)
• Proposed parking lot: size and potential issues (W. Shane)
It was a very active summer at the Reserve, between 5,000-6,000 users. The floats were
a hotspot. We had a number of people come in by boat to check it out. The low
mooring usage may be due to the late start this year.

Pier usage was light. High school/college-aged kids used it for sunbathing. Most of the
use was beach based and not mooring or boat based.
Parking area by Route 88 has 38 spots and we will be restricting those to 2/3 residents
and 1/3 out of town users. This may affect the numbers next year. The staff at the
facility this year felt that over 50% of the users this summer were from out of town.
There was a lot of walking traffic from the surrounding neighborhoods. No overflow
parking will be allowed. When it is staffed, people will be allowed to drive down and
drop things off and return to the lot. However, there will be a gate installed so that no
one can enter once the facility is closed. Details regarding this are still being worked on.
There were some security issues over the summer and the town and police are
addressing them.
Bill stated he had heard all positive comments from the users. Having the golf cart to
transport from the lot to the beach was a plus. Next year they will probably shuttle
down to the beach on the hour and back to the lot on the half-hour. More specifics
about a shuttle system to be put in place will be forthcoming.
David Carlson used the facility for kayaking, and stated the estimated times for pick up
and drop off were not accurate. It took him approximately 10-15 minutes to unload and
20-25 minutes to load up.
•

Recommendations for 2017 season
Bill stated to share what you hear.
David Chase was the low bidder on the parking area. Hopefully the trees will start to be
cut next month and he will be working on the area over the winter. It has to be done by
April 1st.
Lew stated hopefully the floats will be in for the full season next year and we can get a
better assessment of waterfront usage.
Bill asked if we should consider a kayak loading attachment for one of the floats. After
some discussion, it was determined that it was easier to launch a kayak from the beach
than the float due to the height difference. There was some discussion about a semisubmerged float for kayaks. It was decided to wait on the idea.

V. Broad Cove Mooring Field
• Permits vs. installed moorings (L. Incze)
• Operating costs and income (W. Shane)
• Recommendations for 2017 (current permit holders; new applications; and number of
temporary markers to install)
Twenty (20) mooring applications (completed and paid) for Broad Cove this year.

Twenty (20) temporary markers were put out (outside the eelgrass zone and access
channel).
Only two (2) occupied moorings out of the 20 permits issued. We are unsure why this
is; perhaps it is the distance to the mooring, parking, and/or the pier access distance. A
discussion followed. It was recommended to send out a letter to the permit holders
explaining our position and to determine what their intentions are for next year for the
mooring.
Bill suggested to put the temporary markers out early and then send a letter out to
permit holders saying if you don’t get a permanent mooring in this summer, we will free
up the spot for someone else in the following season.
Feedback is needed from the permit holders. Lew will draft a letter to the permit
holders to gather information from them regarding the process, their mooring intent
and usage of the mooring/pier.
It was suggested to set the same number of channel markers as this past season. It may
be excessive, but it may help with the eelgrass monitoring program.
The new application process should wait until we get the feedback from the permit
holders and then we can decide on how to proceed in a future meeting.
VI. Discussions: Over-All Reflection on Items 2-4
• Determine what the usage of the pier reflects, boating vs beach/land use.
• Contractor vs the farming out of parts of the pier project, wood vs aluminum and other
cost saving ideas to keep within budget.
VII. Survey of Cumberland Moorings
• Results (L. Incze)
Database needs to be cleaned up and updated with current information.
Moorings – very few were in compliance. Most moorings were untraceable, no names,
no numbers.
• Recommendations (immediate communication; 2017 action plan
Send a letter to all mooring holders advising what occurred when we went out to check
the moorings and to insist on full compliance. The letter should come from both the
Coastal Water Commission and the Harbormaster. Lew will draft the letter using
Coastal Water Commission letterhead, listing all members and having Milton cosign as
the Harbormaster.
Check with mooring companies to see who may have installed moorings within
Cumberland to get an active list.
Insist upon full compliance of the ordinance with the permit holders.

Do a survey before sending the letter. Contact the people on the mooring list via
telephone and do a mini survey to find out what’s going on and here’s what we are
planning to do; as well as notify them they will be getting a letter in the next month or
so outlining what is next in the program and hope they can participate and give us some
feedback.
VIII. Changes in Staffing of CWC
Bill stated that the Town Council directed him and the ordinance committee to restructure how
committees in this community work. The CWC committee is a standing committee so nothing
will change on this committee except for one additional responsibility. The committee will be
responsible for the area from the beach water side at Broad Cove Reserve and will be in charge
of the pier, the kayaking area, the balls and all the mooring stuff.
Jean Duchesneau will be staffing the committee along with the Police Chief, Charles Rumsey,
and Lieutenant, Milton Calder. This will align the permitting and enforcement sides again.
VIIII. New Business
Discussions need to take place in the future regarding how to handle the trash problem at
Broad Cove.
Set next meeting date: November 16, 2016 at 6 PM and then December 21, 2016 at 6 PM.
Set topic(s) for next meeting:
• Better understanding of usage and costs of the pier, pier vs floats alternatives,
contractors vs farming out parts of the pier regarding the costs.
• Better understand the Prock estimate.
• Ask a structural engineer come to the next meeting.
• Review the second opinion on the pier project.
• Review the feedback from the permit holders.
X. Adjournment
Motion: To adjourn at 8:07 p.m.
Moved by: Bob Vail
Seconded by: Richard Thompson
Vote: Unanimous

Respectfully Submitted,
Jean Duchesneau

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-154 – CZA Amendment Request CFV
Date:

November 9, 2016

Tom Greer, representing David Chase the developer for Cumberland Foreside Village (CFV),
Will be requesting an amendment to the CZA. Per your previously anticipated adopted revisions to the
Town Code, the new CZA process must be followed.
This is essentially the starting line for the CZA process. Carla and I have met with Tom Greer and David
Chase to discuss the new process and they understand the additional steps required.
As an amendment to the current CZA, we believe the application can proceed to the next step. We have
purposefully tried not to answer or forward questions regarding this proposed amendment to respect
the new process developed by the Ordinance Committee.

Submit Application to Town
Manager with $2,000 fee may be
more if complex project
Town Planner & Town Manager
Recommendation to Town Council
Consistency with Comp Plan

Council Votes to Accept or
Not Accept the Application

Not Accepted - End Process

Accept

Accepted
Council Facilitated
Neighborhood Meeting
Town Council & Planning Board
Workshop
Town Attorney to Review & Assist in
Drafting the CZA for
Town Council Review

Town Council Public Hearing &
Decision to forward to the
Planning Board
Planning Board Public Hearing &
Recommendation to Town Council
Town Council Public Hearing
& Vote
Amendments ??
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To:

Planning Board

From:

William R. Shane, Town Manager

Date:

November 9, 2016

Re:

Zone Change – RR 1 to HC
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F A X :

8 2 9 - 2 2 2 4

I was approached by the family who owned the former RR siding property to determine the uses
available to them with this property. At some time in the future they would like to develop this property
into some type of retail operation which would help support the farm. As you may know or have seen,
there has been a substantial investment in the homes and properties on the former Merrill farm. The
improvements to date have been significant and truly have made this area a very picturesque site in our
community.
In discussions with our Code Officer, both he and I felt that having the parcel in one zone would make
development in the future much easier to permit and enforce. The HC allows for additional commercial
uses not afforded in the RR1. This map change is consistent with our comprehensive plan which
strongly supports business that would enhance the sustainability of farming in our community.
I believe this is a housekeeping exercise and will help clean-up and clarify our Zoning Map. I am hoping
for your recommendation to the Town Council in support of this request. I have attached the allowed
uses in each zone for your review.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

(1)

The following uses are permitted in the RR1 District:

(a)

Single-family detached dwellings.

(b)

Duplex dwellings.

(c)

Multiplex dwellings, subject to the provisions of § 315-44.

(d)

An accessory dwelling unit as permitted in § 315-45A. [Added 11-26-2012]

(e)

Agriculture.

(f)

Animal husbandry on a site greater than three acres.

(g)

Timber harvesting, subject to the provisions of § 315-68.

(h)

Manufactured housing and mobile homes in the Mobile Home Park Overlay Zones as delineated on the Official Town Zoning
Map. [Amended 9-10-2012]

(i)

Private airport, personal use, subject to site plan review and to the provisions of § 315-58.

(j)

Private heliport, personal use, subject to site plan review and to the provisions of § 315-58.

(k)

Sewer pumping stations, subject to the provisions of § 315-59D.

(l)

Antennas as defined in § 315-4, subject to site plan review and § 315-72.

(m) Animal husbandry on a site of three acres or less.
(n)

Cemeteries, subject to site plan review.

(o)

Religious institutions, subject to site plan review.

(p)

Private schools, subject to site plan review.

(q)

Residential care facilities (see § 315-71).

(r)

Day-care centers and nursery schools for no more than 20 children, subject to the provisions of § 315-47 and site plan review.

(s)

Day-care center, adult, for no more than 20 persons, subject to site plan review or special exception as required.

(t)

Boarding kennels, subject to site plan review.

(u)

Private kennels.

(v)

Riding stables and schools, subject to site plan review.

(w)

Extraction and/or bulk storage of groundwater or springwater for municipal or quasi-municipal purposes, subject to the
provisions of § 315-69.

(x)

Outdoor recreational facility, subject to site plan review.

(y)

Aboveground utility lines not located within public ways.

(z)

Municipal uses and buildings, subject to site plan review.

(aa) Accessory structures of public utilities, subject to site plan review.
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(bb) Veterinary office.
(cc) Farm-based retail.
(dd) Uses and buildings accessory to those above.
(2)

The following uses are allowed as special exceptions in the RR1 District, requiring the approval of the Board of Adjustment and
Appeals:

(a)

Home occupations.

(b)

Home-based occupations.

(c)

Temporary sawmills, subject to the provisions of § 315-66.

(d)

Uses and buildings accessory to those above.

(3)

The following lot standards apply in the RR1 District:

(a)

Minimum lot size of four acres, except that the minimum lot size shall be two acres for a lot served by sewer.

(b)

In the case of duplex or multiplex development, there shall be no less than 2.5 acres of lot area per dwelling unit, except that the
minimum lot area per dwelling unit for a lot served by sewer shall be one acre.

(c)

There shall be no less than 200 feet of lot frontage.

§ 315-11 Highway Commercial District (HC).
A.

The following uses are permitted in the HC District: [Amended 7-23-2012]

(1)

Single-family detached dwellings.

(2)

Duplex dwellings.

(3)

Multiplex dwellings.

(4)

An accessory dwelling unit as permitted in § 315-45A. [Added 11-26-2012]

(5)

Business and professional offices.

(6)

Cafe. [Added 6-1-2015]

(7)

Catering. [Added 6-1-2015]

(8)

Commercial kitchens. [Added 6-1-2015]

(9)

Health and fitness studio. [Added 6-1-2015]

(10) Outdoor seating area. [Added 6-1-2015]
(11) Restaurants.
(12) Personal services.
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(13) Private clubs.
(14) Lodging houses.
(15) Private schools.
(16) Landscaping services.
(17) Retail store.
(18) Gasoline station.
(19) Motor vehicle sales.
(20) Motor vehicle service/repair.
(21) Timber harvesting, subject to provisions of § 315-68.
(22) Hotels; motels.
(23) Buildings accessory to single-family dwellings.
(24) Telecommunication facilities, subject to site plan review and the provisions of § 315-72.
(25) Municipal uses and buildings.
(26) Agriculture.
(27) Animal husbandry.
(28) Private heliport, personal use, subject to site plan review and to the provisions of § 315-58.
(29) Sewer pumping stations, subject to the provisions of § 315-59D.
(30) Additions to and accessory structures to single-family dwellings existing as of the effective date of this amendment.
(31) Contractor's space.
(32) Warehousing and wholesale distribution related thereto, but exclusive of junkyards and salvaging operations.
(33) Transportation facilities.
(34) Light manufacturing, as defined.
(35) Day-care centers and nursery schools, subject to the provisions of § 315-47 and site plan review.
(36) Day-care center, adult, for no more than 20 persons, subject to site plan review or special exception as required.
(37) Boarding kennels.
(38) Aboveground utility transmission lines not located within public ways.
(39) Accessory structures of public utilities.
(40) Veterinary office.
(41) Uses and buildings accessory to those above.
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B.

The following uses are allowed as special exceptions in the HC District, requiring the approval of the Board of Adjustment and
Appeals:

(1)

Home occupations.

(2)

Home-based occupations.

(3)

Home-based retail.

(4)

Day-care homes.

(5)

Uses and buildings accessory to those above.

C.

The following lot standards apply in the HC District: [Amended 7-23-2012]

(1)

Minimum lot size of 40,000 square feet, which allows for up to two principal uses.

(2)

In the case of a duplex or multiplex dwelling, the minimum lot size shall be 20,000 square feet per dwelling unit.
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-149 Marijuana Moratorium
Date:

November 9, 2016

With the possible passing of Question One the legalization of retail sales of marijuana may now
become law. As the voters of Cumberland rejected this referendum 2788 – 2679 (51% - 49%), I
would recommend retail sales be prohibited.
The prohibition will require ordinance language to be drafted and added to our codes. I
recommend the Ordinance Committee work with Town Staff and the Town Attorney to develop
language to prohibit the retail sales of marijuana as directed by the voters of Cumberland.
I would further recommend the attached moratorium of retail sales of marijuana be adopted for
up to 180 days, so that the Ordinance Committee can address the issue.
I would recommend the abbreviated motion as follows:

NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted as
attached to these minutes, and, in furtherance thereof, the Town Council does
hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail
marijuana stores, retail marijuana cultivation facilities, retail marijuana products
manufacturing facilities and retail marijuana testing facilities, within the Town.

TOWN OF CUMBERLAND MORATORIUM
ORDINANCE ON RETAIL MARIJUANA ESTABLISHMENTS
AND RETAIL MARIJUANA SOCIAL CLUBS
WHEREAS, a ballot initiative to legalize, regulate and tax marijuana for nonmedicinal purposes known as the “Marijuana Legalization Act” proposed to be codified
in the Maine Revised Statutes in Title 7, chapter 417, was approved by a State-wide
referendum election on November 8, 2016; and
WHEREAS, the Act authorizes municipalities to regulate the number of retail
marijuana stores and the location and operation of retail marijuana social clubs and retail
marijuana establishments, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities and retail marijuana testing
facilities, as those terms are defined in the Act, as well as the option to prohibit the
operation of retail marijuana social clubs and retail marijuana establishments, including
stores, cultivation facilities, manufacturing facilities and testing facilities within its
jurisdiction; and
WHEREAS, the Act does not limit the privileges or rights afforded by the Maine
Medical Use of Marijuana Act (22 M.R.S.A. §§ 2421 – 2430-B) to qualifying patients,
primary caregivers, or registered dispensaries, including cultivation facilities;
WHEREAS, the Town’s current Code of Ordinances provides for regulations of
medical marijuana cultivation facilities and dispensaries pursuant to the Maine Medical
Use of Marijuana Act cited above, but does not include any regulations related to retail
marijuana establishments or retail marijuana social clubs under the Act; and
WHEREAS, the unregulated location and operation of retail marijuana
establishments and retail marijuana social clubs within the Town of Cumberland raises
legitimate and substantial questions about the impact of such establishments and social
clubs on the Town, including questions of the compatibility of retail marijuana
establishments and social clubs with existing uses and development in residential,
commercial and industrial zoning districts; the possible connection of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; potential criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the

Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs; and
WHEREAS, the possible effect of the location and operation of retail marijuana
establishments and/or retail marijuana social clubs within the Town has serious
implications for the health, safety and welfare of the Town and its residents; and
WHEREAS, the Town needs time to review the Act and to review its own Code of
Ordinances to determine the implications of future proposed retail marijuana
establishments and/or social clubs to develop reasonable ordinances governing the
location and operations of such establishments and social clubs to address the concerns
cited above; and
WHEREAS, the Town, under its home rule authority, its police power generally,
and under 30-A M.R.S.A., chapter 187, subchapter 3 (“land use regulation”), as provided
by the Act, or as otherwise provided by current law, has the authority to impose
reasonable restrictions, conditions, and limitations on such retail marijuana
establishments and social clubs; and
WHEREAS, the Town Council, with the professional advice and assistance of the
Town of Cumberland Police Department, the Planning Board and the Planning
Department, shall study the Town’s current Code of Ordinances to determine the land use
and other regulatory implications of retail marijuana establishments and social clubs and
consider what locations, if any, and conditions of approval, if any, might be appropriate
for such uses; and
WHEREAS, the Town’s current Code of Ordinances and other applicable local
laws are not adequate to prevent serious public harm that could be caused by the
development of retail marijuana establishments and social clubs and other uses
authorized by the changes in law approved by the voters in the November 8, 2016
referendum election, thereby necessitating a moratorium; and
WHEREAS, a moratorium is necessary to prevent an overburdening of public
facilities that is reasonably foreseeable as the result of retail marijuana establishments and
social clubs and other uses authorized by the changes in law approved by the voters in the
November 8, 2016 referendum election, being located in the Town; and
WHEREAS, it is anticipated that such a study, review, and development of
recommended ordinance changes will take at least one hundred and eighty (180) days
from the date the Town enacts this Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs;
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NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted, and, in
furtherance thereof, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any retail marijuana social clubs and any retail marijuana
establishments, including retail marijuana stores, retail marijuana cultivation facilities,
retail marijuana products manufacturing facilities and retail marijuana testing facilities,
within the Town.
In addition, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any new medical marijuana cultivation facilities or dispensaries
and the expansion of any existing medical marijuana cultivation facilities or dispensaries,
as permitted under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town.
This Moratorium Ordinance shall take effect, once enacted by the Town Council,
in accordance with the provisions of the Town Charter, but shall be applicable as of
October 24, 2016, as expressly provided below. The moratorium shall remain in effect
for one hundred and eighty (180) days from the date of applicability of this Ordinance,
unless extended, repealed, or modified by the Town Council, for the express purpose of
drafting an amendment or amendments to the Town’s current Code of Ordinances to
protect the public from health and safety risks including, but not limited to, compatibility
of retail marijuana establishments and social clubs with existing and permitted uses in
residential, commercial and industrial zoning districts; the correlation of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the
Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs
BE IT FURTHER ORDAINED, that this Ordinance shall apply to retail marijuana
social clubs and retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and
retail marijuana testing facilities, as those terms are defined by the “Marijuana
Legalization Act” to be codified at 7 M.R.S.A. §§ 2442 (36), (39), (40), that may be
proposed to be located within the Town on or after the October 24, 2016 applicability
date of this Ordinance; and
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BE IT FURTHER ORDAINED, that notwithstanding the provisions of
1 M.R.S.A. § 302 or any other law to the contrary, this Ordinance, when enacted, shall
govern any proposed retail marijuana establishments or social clubs for which an
application for a building permit, Certificate of Occupancy, site plan or any other
required approval has not been submitted to and granted final approval by the Code
Enforcement Officer, Planning Board or other Town official or board prior to October 24,
2016, the applicability date of this Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a retail marijuana establishment or social club within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a new medical marijuana cultivation facility or dispensary or expand any existing
medical marijuana cultivation facility or dispensary that may be currently permitted
under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and
BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a business that engages in retail or wholesale sales of products or merchandise for
which the primary purpose is to prepare, cultivate, distribute or ingest marijuana or is of
the kind that would be offered for sale or used at a retail marijuana social club or retail
marijuana establishment, including, but not limited to, pipes, pipe screens, bongs,
vaporizers, scales, rolling papers, hydroponic equipment and lights; and
BE IT FURTHER ORDAINED, that during the time this Moratorium Ordinance is
in effect, no officer, official, employee, office, administrative board or agency of the
Town shall accept, process, approve, deny, or in any other way act upon any application
for a license, building permit, certificate of occupancy, special exception review, site plan
review and/or any other permits or licenses related to a retail marijuana establishment,
retail marijuana social club, a new medical marijuana cultivation facility or dispensary, or
the expansion of an existing medical marijuana cultivation facility or dispensary; and
BE IT FURTHER ORDAINED, that those provisions of the Town’s current Code
of Ordinances that are inconsistent or conflicting with the provisions of this Ordinance,
are hereby repealed to the extent that they are applicable for the duration of the
moratorium hereby ordained, and as it may be extended as permitted by law, but not
otherwise; and
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BE IT FURTHER ORDAINED, that if retail marijuana establishments, retail
marijuana social clubs, new medical marijuana cultivation facilities or dispensaries, or
expansions of existing medical marijuana cultivation facilities or dispensaries are
established in violation of this Ordinance, each day of any continuing violation shall
constitute a separate violation of this Ordinance, and the Town shall be entitled to all
rights available to it in law and equity, including, but not limited to, fines and penalties,
injunctive relief, and its reasonable attorney’s fees and costs in prosecuting any such
violations; and
BE IT FURTHER ORDAINED, that should any section or provision of this
Ordinance be declared by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.
Applicability Date: October 24, 2016
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject:

Workshop – Senior Tax Relief Program

Date:

November 9, 2016

I will be meeting with the Town Attorney to develop a “Senior Tax Relief” program that can
pass legal muster while working with our State Legislators to develop enabling language to
exempt seniors to a “locked-in” mil rate once they reach:
•
•
•

70 years of age
15 years in our community
Homestead in Cumberland

The current program is not sustainable, but efforts must continue to help with increasing property
tax impacts.
Just implementing a program without allowing “enabling language” from the Legislature will
have expensive repercussions from the State, violate your oath of upholding the State’s Law and
Constitution and cause unceasing legal expenses.

William Shane
Subject:

FW: Cumberland- exceeding home rule authority

From: Legal Services Department [mailto:legal@memun.org]
Sent: Thursday, November 10, 2016 2:25 PM
To: William Shane <wshane@cumberlandmaine.com>
Subject: Cumberland‐ exceeding home rule authority
Dear Bill,
As we discussed last week, municipalities have very limited home rule authority when it comes to the area of taxation.
The Maine Constitution is clear that the State Legislature may not, in any manner, suspend or surrender the power of
taxation (Me. Const. art. IX, § 9). Since the power to initiate a tax relief program rises from the power to tax,
municipalities may only create and implement a tax relief program with approval from the State Legislature (see Delogu
v. City of Portland, 843 A.2d 33 (2004) and the “Legal Note” copied below). In Delogu v. City of Portland, the Maine
Supreme Court found that the City of Portland exceeded it home rule authority by adopting the Portland Property Tax
Relief Program without prior legislative authorization. The program essentially provided a “tax repayment” for certain
home occupied properties within the City, but was not supported by any provision in State law. The Court also found
that while the State Legislature has some flexibility in providing exemptions, abatements or repayment schemes for
certain groups of individuals, municipalities do not have a similar authority to unilaterally adopt a program that would
result in unequal apportionment of property tax burdens. Here is a link to the case:
http://www.courts.maine.gov/opinions_orders/opinions/2004_documents/04me18de.htm.
Even so, after Delogu was decided, the justices opined on a bill proposed by the State Legislature that would require
assessors to calculate property taxes based on a “full‐cash value” or “appraised value” depending on the date the
current taxpayer purchased the property. Since the bill would have created two different bases for tax value purposes
(one for taxpayers that purchased the property before the 1996/97 assessment and the other for those who acquired
the property later), the justices believed the proposed bill would violate Article IX, Section 8 of the Constitution of
Maine, which requires taxes on real and personal property be assessed and apportioned equally and according to just
value (Opinion of the Justices, 850 A.2d 1145 (2004)).
Similarly, municipal assessors are required to apportion and assess real and personal property taxes equally (Me. Const.
art. IX, § 8). When taxes are not assessed at a relatively uniform rate with comparable property in the district, taxpayers
could challenge the assessment as discriminatory. For example, in Petrin v. Town of Scarborough, 2016 ME 136, the
town assessor applied a lesser value to separate but abutting lots in common ownership than lots that were in single
ownership. This assessment methodology grew out of the way the town assessor single parcels that are larger than one
acre, where the value of the parcel that exceeds the base lot carries less value than the base lot itself. The court found
that this methodology was unconstitutional because it is not based on the “just value” of the property, among other
things. This decision shows that even when the municipality does not legislatively adopt a tax‐relief program, if the
municipal assessor adopts an assessing methodology that contravenes taxpayer’s right to equal protection or is not
based on the “just value” of the property, the assessment will likely be found to be discriminatory and unconstitutional.
Thus, it is likely unconstitutional for the Council to adopt a program that “freezes” the taxes for a certain group of
taxpayers, such as senior citizens. Nothing in State law permits such a program and the Council does not have any home
rule authority to adopt such a program. Similarly, the assessor does not have any authority to assess property owned by
certain taxpayers at a lower value based on their age, nor could the Council instruct the assessor to do so. In the cases
that I found, when an assessment or tax relief program was found to be unconstitutional on these grounds, the court
remanded the case to the appropriate board, such as board of assessment review, for abatements that would be in
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conformance with the opinion of the court. Without knowing more on the specifics of the town’s tax freeze program or
the assessor’s methodology, it is impossible to know exactly what abatement process would be required. But, it is likely
that all real property taxes assessed in that year would need to be abated and supplementally assessed, assuming that
the abatement could be granted in the required timeframe. This is because taxes would need to be abated and
supplementally assessed on properties that were subject to the tax relief, as well as to adjust the tax owed on properties
that were not subject to the tax relief and were subject to a higher tax rate. Putting aside the time and cost to the town
to abate and supplementally assess the tax, the cost to defend the “freeze” could be great and with little probability of
success. While, it is possible that this error would not render the assessment entirely void, any taxpayer could bring an
action against the municipality in the Superior Court and recover any damages which he or she has sustained due to the
mistake (36 M.R.S.A. § 504). In addition, the State Tax Assessor could direct proceedings, actions and prosecution to
enforce all laws relating to the assessment and taxation of property and could request that the Attorney General
institute legal proceedings to enforce the Maine assessing laws and constitution (36 M.R.S.A. § 384).
The following is the “Legal Note” I mentioned above.
Tax Discount for Seniors?
Maine Townsman ‐ December, 2012
Question: Can we offer a property tax discount to senior citizens?
Answer: No, State law does not authorize it, nor is there any municipal “home rule” in the field of taxation (see Me.
Const. art. IX, § 9).
Maine law does authorize the municipal legislative body to give a discount (“abatement”) of up to 10% to taxpayers who
pay on or before a certain date, but this discount must be offered, if at all, to all taxpayers who qualify, regardless of age
(see 36 M.R.S.A. § 505(5)).
Maine law also authorizes a municipality to adopt an ordinance allowing seniors who are at least 60 to work off up to
$750 of their property tax bill. For particulars, see “New Tax Relief Program for Senior ‘Volunteers’,” Maine Townsman,
“Legal Notes,” June 2008.
In addition, Maine law authorizes a municipality to adopt an ordinance allowing seniors who are at least 70 to defer
taxes on their principal dwelling if they have lived there for at least 10 years and their household income does not
exceed 300% of the federal poverty level. For details, see “New Tax Deferral Program for Seniors: A Local Option,” Maine
Townsman, “Legal Notes,” April 2010.
Although many municipalities annually vote to grant a discount to all early taxpayers, few have actually adopted
ordinances allowing seniors to work off part of their tax bills or defer their taxes (no doubt due to the drawbacks we
identified in the June 2008 and April 2010 “Legal Notes” cited above).
There is, of course, one other property tax relief program available to seniors and other taxpayers on a limited income –
the Maine Residents Property Tax and Rent Refund or “Circuit Breaker” Program. For more information, including an
application form and instructions and FAQs, go to http://www.maine.gov/revenue/taxrelief/tnr.htm. (By R.P.F.)
I hope this is helpful.
Best,

Breana N. Gersen, Staff Attorney
Legal Services Department
Maine Municipal Association
60 Community Drive, Augusta, ME 04330
2

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Last Name
Abrahamson
Allen
Andersen
Barton
Berkovich
Bickford
Blanchard
Bolduc
Bonniwell
Boscherini
Brown
Burr
Burrows
Callahan
Campbell
Candage
Carlson
Cary
Casey
Chandler
Chase
Cheney
Cherner
Clarke
Colby
Connolly
Cormier
Couillard
Curneil
Daoust
Dooley
Davis
Day
DeSimon
Doughty
Dyke
Erwin
Estabrook
Fitzpatrick
Fogg
Fossett
Fowler
Frost
Gagnon
Garneau
Gatcombe

First Name
Charles
Dennis & Patricia
Eleanor
Flossie
Barbara
Charlotte
Ken
Donald
Steven
Richard
Joan
Peter
Edwina
Joyce
Michael
Thornton
Robert
Barbara
Kenneth
John
Philip
Gary
Fred
Doris
Thomas
Maureen
Doug
Jean
Robert
Beverly
George & Maria
Mary
Marian
Tony
Dwight
Elsa
Robert
Earl
Eugene
Beverly
Jacqueline
Kay
Gwen
Judith
Virginia
Robert

Property Address
77 Blanchard Road
12 Allens Court Way
259 Gray Road
49 Hawthorne Court
66 Winn Road
5 York Ledge Drive
147 Greely Road
5 Carol Street
15 Middle Road
29 Crestwood Drive
250 Gray Road
244 Middle Road
130 Orchard Road
1 Teal Drive
246 Bruce Hill Road
37 Winterberry Court
1 Brookside Drive
P.O Box 22A
117 Middle Road
93 Tuttle Road
258 Main Street
10 Surrey Lane
4 Pinewood Drive
391 Main Street
69 Skillin Road
2 Concord Circle
93 Mill Road
55 Lower Methodist Road
291 Blanchard Road
72 Gray Road
15 Mackworth Lane
43 Hawthorne Court
58 Harris Road
12 Prince Street
374 Greely Road Ext
123 Greely Road
3 Shady Lane
255 Gray Road
11 Linden Court
389 Main Street
52 Hawthorne Court
168 Greely Road
15 Goose Pond Road
15 Lawn Ave
1 Linden Court
11 Sparhawk Lane

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
750.00
750.00
750.00
147.00
300.00
750.00
346.00
750.00
403.56
750.00
750.00
726.00
750.00
750.00
491.00
501.00
417.00
404.00
580.00
582.00
750.00
406.00
341.00
527.00
750.00
750.00
750.00
406.00
750.00
750.00
628.00
252.00
750.00
750.00
716.00
750.00
718.00
750.00
750.00
750.00
353.21
750.00
232.00
750.00
590.00
709.00

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

Last Name
Gibbs
Glatter
Graumann
Greco
Grover
Hagar
Harmon
Hathaway
Hathaway
Hay
Hayes
Hicks
Higgins
Hill
Hilliard
Hodgdon
Hodgeman
Hulst
Hunt
Hunter
Hutchins
Ivers
Jones
Kelley
Kinne
Kirk
Knight
Kuss
Lambertson
Lampros
Lanese
Langway
Letiecq
Lewis
Lewis
Lloyd
Lombard
Long
Looke
MacCallum
Mackey
Maloney
Maloon
Markowski
Matulonis
McCabe

First Name
Dorothea
Jack
Warren
Arthur
Carol
Richard
Beth & Damon
Doug
Brian
John
Roger
Linda
James
Dorothy
Anne
Sandra
Marilyn
Carol
Donald
Eleanor
Glenn
Barbara
Simone
Barbara
Donald
Charles
Mary Jane
Margaret
David
George
John
Merrick
Eileen
Raelene
Barbara
William
Mary
Betty
Constance
Roberta
John
Robert
Richard
Diane
Robert
John

Property Address
7 Kathy Lane
2 Prince Street
3 Surrey Lane
2 Carriage Road
18 Mackworth Lane
35 Blackstrap Road
22 Blackstrap Road
51 Crossing Brook Road
47 Hawthorne Court
19 Winterberry Court
389 Greely Road
28 Farwell Avenue
7 Linden Court
45 Hawthorne Court
17 Lanewood Road
263 Gray Road
21 Skillins Road
9 Linden Court
30 Stony Ridge Road
5 Linda Street
7 Crestwood Drive
4 Linden Court
80 Middle Road
370 Main Street
11 Crystal Lane
11 Hillcrest Drive
20 York Ledge Drive
25 Winterberry Court
8 Lower Methodist Road
10 Sandpoint Lane
24 Farwell Avenue
73 Skillins Road
10 Meadowview Road
7 Prince Street
259 Middle Road
10 Carriage Road
16 Island Ave
224 Foreside Road
12 Meadowview Road
387 Main Street
6 Cottage Farms
18 Maloney's Ridge Way
354 Greely Rd. Ext
12 Linden Court
7 Granite Ridge Road
333 Blanchard Road

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
648.00
750.00
750.00
750.00
457.00
750.00
750.00
559.00
44.00
750.00
653.00
750.00
750.00
220.00
750.00
750.00
750.00
532.00
750.00
750.00
744.00
750.00
750.00
459.00
750.00
750.00
750.00
750.00
575.00
497.00
750.00
750.00
750.00
750.00
750.00
457.00
750.00
750.00
656.00
750.00
387.00
582.00
523.00
750.00
750.00
750.00

93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

Last Name
McCarthy
McElhill
Mcnaboe
Megathlin
Merrill
Miller
Mills
Moreau
Morrow
Mulherin
Mullen
Mullin
Myers
Nielsen
O'Dwyer
Olds
Palmer
Paynter
Perkins
Pierce
Powers
Quirion
Randall
Randall
Rawnsley
Rich
Richter
Roberts
Russell
Sanborn
Seekins
Shuman
Skeffington
Sloat
Small
Smith
Smith
Smyth
Spaulding
Spaulding
Spear
Spizuoco
Stanhope
Storey
Storey
Storey

First Name
John
James
Thomas
Suzanne
Kathy
Gerald
Karen
Norman
Judy
Constance
Patricia
Betty Mildrum
Donald
Karl
Babette
Patricia
Frances
John
Kathryn
Sally
Patricia
Rene
Muriel
Eleanor
Don
Alan & Katrina
Elizabeth
Dean
Theresa
Gloria
Norma
Lorraine
Don
Carolyn
Carolyn
Alan & Irene
J. Whitman
Joseph
Johnny
Dottie
Jean/Louie
Carolyn
Philip
Robert
Phil
Charles

Property Address
25 Woodside Drive
308 Blanchard Road
13 Sea Cove Road
21 Sandpoint Lane
17 Tammy Lane
16 Hedgerow Drive
25 York Ledge Drive
7 Frye Drive
19 Wildwood Boulevard
58 Hawthorne Court
63 Range Road
1 Ledge Road
268 Gray Road
246 Gray Road
314 Main Street
32 Winterberry Court
179 Blanchard Road
445 Greely Rd Ext
3 Sparhawk Lane
40 Winterberry Court
37 Skillin Road
35 Laurel Lane
13 Country Charm Road
80 U.S. Rt. One
382 Main Street
47 Skillin Road
21 Country Charm Road
162 Blanchard Road
23 Forest Lane
15 Gray Road
161 Blanchard Road
5 Pineridge Road
4 Lawn Avenue
18 Highland Avenue
273 Tuttle Road
62 Mill Road
P.O Box 367
18 Linden Court
76 Skillin Road
320 Greely Road
78 Middle Road
44 Greely Road
20 Stanhope Lane
24 Range Way
50 Middle Road
55 Middle Road

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
750.00
750.00
750.00
750.00
671.00
750.00
750.00
750.00
750.00
60.00
750.00
687.00
750.00
750.00
750.00
750.00
750.00
297.00
750.00
750.00
750.00
460.00
750.00
750.00
750.00
650.00
750.00
750.00
750.00
750.00
750.00
750.00
750.00
354.00
511.00
750.00
750.00
750.00
397.00
750.00
750.00
750.00
750.00
459.00
321.00
750.00

139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

Last Name
Stratton
Sturgeon
Taylor
Taylor
Theriault
Theriault
Thorup
Thurston
Thurston
Tibbetts
Timmons-Murray
Tonini
Tuohey
Turner
Turner
Valente
Vance
Vaughan
Verrill
Vowles
Weed
Weir
Wescott
White
Wilder
Wilson
Wilson
Woodbury
Worry
Wright
Wright
Zglobicki

First Name
Sidney
Judy
Kathleen
Len
Robert & Anita
Muriel
Greg/Gail
Evelyn
William
Dennis
Doris
Dorothy
Rosemary
Ellen
George
Orrin
Dartha
Bonnie
Elaine
Gail
Clayton
Eugene
Sandra
Joyce
Nancy
Gary
Doris
Frank
Madeline
Linda
Kathy
Diane

Property Address
67 Old Farm Road
15 Sandpoint Lane
25 Farwell Avenue
41 Hawthorne Court
7 Hedgerow Drive
58 Sullivan Drive
278 Blanchard Road
133 Middle Road
211 Blanchard Road
9 George Road
13 Blackstrap Road
426 Greely Road Ext.
2 Heritage Lane
42 Foreside Road
4 Carriage Road
10 Maple Avenue
53 Hawthorne Court
3 Carriage Road
72 Range Road
25 Pine Lane
11 Skillins Road
15 Orchard Road
8 Hedgerow Drive
11 York Ledge Drive
32 Hillcrest Drive
25 Mill Road
18 Oak Ridge Road
163 Bruce Hill Road
237 Middle Road
23 Woodside Drive
60 Skillins Road
119 Ravine Drive

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
750.00
743.00
750.00
59.00
750.00
750.00
750.00
750.00
750.00
633.00
750.00
750.00
750.00
750.00
551.00
750.00
304.00
655.00
750.00
374.00
726.00
750.00
750.00
750.00
305.00
750.00
750.00
750.00
750.00
430.00
750.00
446.00

$

109,861.77

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: 16-151 LED SIGNS
Date:

November 9, 2016

The Ordinance Committee has worked diligently on a new sign ordinance to include LED signs.
The directive by the Town Council was to develop language to be inclusive of LED’s.
Previously, the sign ordinances prohibited internally illuminated signs everywhere in Town.
Due to a recent Supreme Court case, LED signs and “Freedom of Speech” arguments have been
closely scrutinized. “Content Based” discrimination has become the new challenge to all sign
related ordinance work.
The Ordinance Committee and Town Attorney have developed a plan to allow LED signs in the
TCD with the following restrictions:
Size:

3’ X 5’

Hours:

7:00 a.m. to 10:00 p.m.

Illumination:

Specific number of units of illumination.

Prohibitions:

Flashing signs and number of times a message can change.

Color:

Black & white only

The schools are recommended to be added to the TCD with their current MDR setbacks. While
the Town Center District (TCD) is a mixed use district with businesses and homes the challenge
has been to not “over” commercialize Main Street. The compromises of sign size, illumination,
hours of use and color will hopefully achieve a better fit for all of Main Street.
The next steps would be to send all of this to the Planning Board for a Public Hearing and
recommendation.
You would be asking to:
1) Add LED signs to the TCD
2) Update the Sign Ordinance
3) Add the MSAD 51 properties to the TCD with their current MDR setbacks.
This is a significant amount of work and I would expect may require multiple meetings. I
anticipate the process could begin in December and then return to you sometime early in 2017.

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: Cell Tower – Val Halla
Date:

November 9, 2016

We have been approached by a company who wishes to purchase our Cell Town Agreement.
This may be best discussed in Executive Session with the Town Attorney to protect your ability
to negotiate the best deal for the Town if you choose to move forward.
Here are the financial pieces of your current lease:

Dec 1 2015 to Dec 1 2020

$21,600

x5

$108,000

First 5 Year Exention

$24,840

x5

$124,200

Second 5 Year Exention

$28,566

x5

$142,830

Third 5 Year Exention

$32,851

x5

$164,255

Fourth 5 Year Exention

$37,779

x5

$188,895
$728,180

William Shane
FW: Cell Tower

Subject:

On Fri, Nov 4, 2016 at 12:44 PM, William Shane <wshane@cumberlandmaine.com> wrote:
Hi Jack,
I believe we would be receptive to discussing this more formally. I have a Town Council meeting Monday evening and I
believe they will give me the green light to look more closely at the idea.
If I get a positive response, then I ‘d request you’d submit a formal proposal. I will forward you the contract we have
with Verizon as well. I didn’t want to waste your time if the Town Council was not onboard to at least explore the idea.
I’ll let you know on Wednesday.
Bill

On Thu, Oct 27, 2016 at 1:30 PM, Jack Pilon <jack@washavewireless.com> wrote:
Hi Bill,
Jim Seavey put me in touch with you so that we could discuss the cell tower on cumberland property. He
relayed the payment structure to me. My estimation, from the limited information I have, is that this tower
could be worth somewhere in the $430,000-560,000 range. There are many other factors outside of payments
that will affect the value.
If this range sounds like something interesting for an upfront payment, I would be happy to review the leases.
Assuming that a thorough review reveals a value consistent with my estimate, I would then reach out to my
buyers and see what the market reveals.
Please feel free to reach out to me with questions/comments by email or my cell (713) 261-7806.
Best regards,
Jack
Jack Pilon | Director

of Business Development

Washington Avenue Wireless, LLC
44 Prince Street Suite #304

Boston, MA 02113
m: (713) 261 7806
jack@washavewireless.com | washavewireless.com
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MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 • Fax (207) 829-2214

To:

Town Council

From:

William R. Shane

Subject: Workshop on Town Garage
Date:

November 9, 2016

Lots to talk about……

From:
To:
Cc:
Subject:
Date:
Attachments:

Dan Diffin
William Shane; Chris Bolduc
Charlie Burnham
Wood Waste Landfill - Salt Shed
Thursday, November 03, 2016 7:14:12 PM
PW Walk Connection from Village Green.pdf

Hi Bill and Chris,
We have reviewed the implications of revising the Wood Waste Landfill design to maintain the
footprint of the salt shed at its current location. We have taken into account a larger 60’x80’ salt
shed, but have assumed the sand pile will operate as is. We have also assumed that landfill material
is allowed to remain under the paved area outside of the salt shed. This option would require extra
waste handling of approximately 2,500 CY. This would result in an increase of around $60,000 to
$70,000 to the projected construction costs. If we are unable to relocate the 2,500 CY within the
footprint of the closure, the cost for removal and disposal off site would be approximately $350,000.
I am confident, however, that we could regrade the area to accommodate the relocated waste
material.
In addition to the added construction cost, we would be required to amend the Closure permit with
a variance request for the relocation of the salt shed, revisions to the waste and cover grading, and
for the ongoing operations on and adjacent to the landfill cover. This would likely be a $10,000 to
$20,000 effort.
Also, please find attached a rough figure for the potential walk connection around the pond near the
base of the landfill closure. There are a couple of issues that we should consider further. First, the
walk will need to navigate two significant drainage channels/rip rap chutes that would likely require
either an elevated walkway or moderately sized culverts. In addition, by adding a “bench” in the
landfill cover, we would be required the toe of the landfill further into the wetlands associated with
the ponds. Either of these issues will require an amendment to the existing Solid Waste permit.
I hope this addresses some of the questions from the other night. We are still developing some of
the layout options that were discussed. Please don’t hesitate to call to discuss.
Thanks,
Dan
Daniel P. Diffin, P.E., LEED AP BD+C

P.O. Box 85A
4 Blanchard Road
Cumberland Center, Maine 04021

EXISTING
SIDEWALK

EDGE OF
WETLANDS

FUTURE TRAIL
LOCATION

Neighborhood Meeting
October 26, 2016
by
William R. Shane, Town Manager
Dan Diffin, Project Engineer
Sevee & Maher

Master Plan
Three Phases
1. Single Family Homes
2. Move Garage & Add
Town Houses &
Commercial Buildings
3. Re-Purpose Drowne
Road School into
Senior Housing
Actual – 1 , 3, 2 Pending

• Began Searching for new Public Works Sites
• Identified 10 Sites
• Began Cost Analysis - $5 M to $6M
• Landfill was required to be closed in early 1990’s
• Boundaries and Test Pits uncovered a larger area
• Town Council decided price tag too steep
• Directed Manager to look for Partners

Landfill Closure
• 2014 Environmental Assessment
Identified 3-acre WW/CD Landfill
• In use from 1980 to 1994
• State mandated closure as part of Town
Landfill permit
• Design and Permitting of Closure
complete in 2015
• Construction scheduled for 2017.
• Will require relocation of PW Facilities

PW Site Impacts
• Siting of Relocated Salt/Sand Buildings
• Truck Access to New Buildings
• Bus Parking Re-alignment
• Temporary shut-down of Compost Op.
• Vegetation w/in Landfill Footprint

Landfill & PW Site Plan

REVENUES
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TOWN OF CUMBERLAND
HISTORICAL ACTUALS COMPARISON REPORT

PAGE 1
glactrpt

FOR PERIOD 05 OF 2017
ACCOUNTS FOR:
001
General Fund

PRIOR YR3
ACTUALS

PRIOR YR2
ACTUALS

LAST YR
ACTUALS

CURRENT YR
ACTUALS

CY REV
BUDGET

____________________________________________________________________________________________________________________________________
0011 Tax Revenues
___________________________________
0011
0011
0011
0011
0011

0303
0304
0325
0328
0329

Motor Vehicle Excise Tax
Boat Excise Tax
Supplemental Taxes
Outer Islands Property Tax
Payment in Lieu of Taxes

TOTAL Tax Revenues

-685,305.36
-2,604.60
.00
-20,783.21
-11,556.00

-713,535.98
-1,555.80
.00
.00
-14,328.00

-778,792.03
-2,480.50
.00
-19,944.63
-14,804.00

-722,972.97
-1,868.20
-2,770.35
-21,676.03
-14,902.00

-1,480,000.00
-10,000.00
.00
-40,000.00
-28,000.00

-720,249.17

-729,419.78

-816,021.16

-764,189.55

-1,558,000.00

-185.25
-1,167.20
-807.40
-427.20
-1,235.00
-87.85
-33.15
-12.00
-9,010.00
-485.60
-36,230.33
-9,617.13
-10,825.30
-925.00
-6.00
-533.33
-1,042.00
.00

-200.75
-1,460.40
-503.60
-547.40
-1,235.00
-47.14
-22.86
-17.00
-8,746.00
-456.40
-40,455.82
-9,842.15
-10,846.25
-950.00
-2.00
-400.00
-323.00
.00

-144.00
-1,266.60
-450.00
-440.00
-1,365.00
-25.00
-10.00
-21.00
-8,951.00
-142.00
-36,368.85
-7,746.15
-6,869.98
-350.00
.00
-255.56
-331.00
-200.00

-103.75
-1,168.26
-649.40
-620.40
-260.00
-14.28
-5.72
-19.00
-7,632.00
-121.00
-66,815.23
-7,778.10
-8,292.50
-892.00
.00
.00
-340.00
-100.00

-600.00
-1,900.00
-365.00
-1,000.00
-4,500.00
-3,000.00
-500.00
-200.00
-21,000.00
-500.00
-70,000.00
-18,000.00
-18,000.00
-2,500.00
.00
-1,000.00
-3,000.00
-300.00

-72,629.74

-76,055.77

-64,936.14

-94,811.64

-146,365.00

-119,408.00
-171,651.30
.00

-81,770.00
-150,563.65
.00

-128,242.00
-191,172.23
.00

-183,920.00
-142,051.32
.00

.00
-385,710.00
-7,080.00

0012 License & Permit Revenues
___________________________________
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012

0311
0312
0313
0314
0315
0316
0317
0334
0361
0362
0366
0367
0368
0369
0383
0398
0401
0404

Hunting & Fishing License
Marriage Lic & Vital Records
Birth Certificates
Death Certificates
Clerk Licenses
Shellfish Licenses
Conservation Fees
Snowmobile Reg
Auto Reg. Fees
Boat Reg. Fees
Building Permits
Electrical Permits
Plumbing Permits
Other Permits
Agent Fees-Moses
Application Fee
Dog Licenses
Commercial Haulers License

TOTAL License & Permit Revenue
0013 Intergovernmental Revenues
___________________________________
0013 0327 Homestead State Reimb
0013 0331 State Revenue Sharing
0013 0332 Park Fee Sharing

11/09/2016
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TOWN OF CUMBERLAND
HISTORICAL ACTUALS COMPARISON REPORT

PAGE 2
glactrpt

FOR PERIOD 05 OF 2017
ACCOUNTS FOR:
001
General Fund

PRIOR YR3
ACTUALS

PRIOR YR2
ACTUALS

LAST YR
ACTUALS

CURRENT YR
ACTUALS

CY REV
BUDGET

____________________________________________________________________________________________________________________________________
0013
0013
0013
0013
0013
0013
0013

0335
0337
0338
0341
0342
0347
0348

DOT Block Grant
State Grant revenue
Federal Grants
North Yarmouth Recreation Shar
North Yarmouth Library Share
North Yarmouth Channel 2
ACO Sharing Payments

TOTAL Intergovernmental Revenu

.00
.00
.00
-12,589.00
-32,819.00
-550.00
-2,475.00

.00
-2,673.74
-10,000.00
-8,976.00
-35,345.00
-636.00
.00

.00
.00
.00
-1,822.00
-36,488.00
-637.00
.00

.00
.00
.00
-10,934.00
-36,100.00
-668.00
.00

-63,000.00
.00
.00
-43,667.00
-144,333.00
-2,808.00
-12,644.00

-339,492.30

-289,964.39

-358,361.23

-373,673.32

-659,242.00

-16,460.12
164.05
-2,400.00
.00
-135.22
-550.00
-35,246.80
-1,416.67
.00
-135.00
-200.00
-15,122.30
-41,506.35
.00

-8,518.56
-121.24
-2,300.00
.00
-116.10
-2,100.00
-35,667.73
-5,059.00
.00
-135.00
-400.00
-13,804.80
-42,157.05
-30.00

-9,690.18
-66.37
-1,800.00
-100.00
1,040.88
.00
-2,708.06
-719.44
.00
-135.00
-600.00
.00
-52,402.00
.00

-4,873.22
-296.92
-11,900.00
.00
-74.05
.00
-1,301.21
-1,000.00
.00
-300.00
-200.00
-3,294.00
-136,634.40
.00

-40,000.00
-100.00
-2,000.00
-100.00
.00
-5,000.00
-35,000.00
-10,000.00
-107,000.00
-1,000.00
-400.00
.00
-50,000.00
.00

-113,008.41

-110,409.48

-67,180.17

-159,873.80

-250,600.00

-526.14
-232.00
-1,042.08
.00
-20,987.58
-721.00
-1,306.71
-12,500.00

-368.00
-202.00
-78.00
.00
-14,551.30
-518.00
-569.80
.00

-225.00
-248.00
-15.00
.00
-20,258.83
-632.00
-150.00
-25,000.00

-657.00
-144.00
-36.00
.00
-18,499.36
-522.00
.00
-741.94

-3,500.00
-500.00
-500.00
-100.00
-30,000.00
-2,500.00
-2,000.00
.00

-37,315.51

-16,287.10

-46,528.83

-20,600.30

-39,100.00

0015 Other Revenues
___________________________________
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015

0305
0306
0364
0365
0379
0382
0390
0399
0402
0403
0410
0432
0508
0513

Interest & Penaties
Over/Short
Growth Permits
Board of Appeals
Investment Earnings
Sale of Assets
Misc. Revenue
Staff Review Fee
Cable TV Revenue
Mooring Fees
Private Ways
Workers Compensation Dividend
Impact Fees
Assessing Records

TOTAL Other Revenues
0021 Police Related Revenues
___________________________________
0021
0021
0021
0021
0021
0021
0021
0021

0351
0353
0390
0427
0431
0536
0546
0620

Police Issued Permits
Police Insurance Reports
Miscellaneous Police Revenue
Parking Tickets
Outside Detail
Animal Control Officer Revenue
Court Reimbursements
Federal Grant revenue

TOTAL Police Related Revenues
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ACTUALS
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ACTUALS
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____________________________________________________________________________________________________________________________________
0022 Fire Related Revenues
___________________________________
0022
0022
0022
0022
0022

0390
0431
0504
0505
0507

Misc. Revenue
Outside Details
Rescue Billing
Non Emergency Transports
Paramedic Intercepts

.00
-17,758.00
-15,233.90
.00
-1,500.00

.00
-2,990.00
-28,708.60
-10,918.72
.00

-5.00
-16,462.80
-49,983.05
-31,371.53
.00

-2.50
-1,610.00
-50,011.33
-30,893.89
.00

-1,000.00
-15,000.00
-155,000.00
-31,200.00
-500.00

-34,491.90

-42,617.32

-97,822.38

-82,517.72

-202,700.00

Recycling Income
Misc. Revenue
Bags/Universal Waste
Brush Passes

-20.00
-312.00
-79,636.50
-1,173.00

.00
-31,843.00
-82,710.50
-1,385.00

.00
-273.00
-73,130.00
-988.00

.00
-78.00
-81,218.50
-1,351.00

.00
-500.00
-260,000.00
-7,500.00

TOTAL Public Works Related Rev

-81,141.50

-115,938.50

-74,391.00

-82,647.50

-268,000.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

-9.43
.00
-110,834.35
-77,015.95
-46,874.02
-1,705.87
-6,589.00
-12,954.00
.00
-69,602.08
-6,611.17
.00

-9.62
.00
-93,026.38
-66,046.70
-47,071.49
-1,683.69
-5,271.75
-19,655.00
-450.00
-56,391.43
-11,589.47
-9,000.00

.00
-2,000.00
-223,938.00
-125,311.00
-87,853.00
-2,823.00
-11,545.00
-56,253.00
-26,237.00
-72,310.00
-21,600.00
-20,000.00

.00

.00

-332,195.87

-310,195.53

-649,870.00

-40,167.96

-33,686.50

-44,541.00

.00

-45,232.00

TOTAL Fire Related Revenues
0031 Public Works Related Revenues
___________________________________
0031
0031
0031
0031

0355
0390
0517
0539

0037 ValHalla Revenues
___________________________________
0037
0037
0037
0037
0037
0037
0037
0037
0037
0037
0037
0037

0306
0329
0357
0358
0359
0378
0416
0417
0419
0522
0560
0565

Over/Short
Payment in Lieu of Taxes
Golf Memberships
Greens Fees
Golf Cart Rentals
Soda Sales
Practice Range
VH Program Revenues
Advertising Sales
Outing Golf
Rental Income
Cell Tower Land Lease

TOTAL ValHalla Revenues
0041 Recreation Related Revenues
___________________________________
0041 0371 Fall Recreation Revenue
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BUDGET

____________________________________________________________________________________________________________________________________
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041

0372
0373
0374
0440
0441
0442
0443
0444
0445
0446
0447
0448
0449
0570
0606

Winter Recreation Revenue
Spring Recreation Revenue
Summer Recreation Revenue
41100 After School Programs
41110 Youth Enrichment Programs
41120 Youth Sports Programs
41130 Skiing Programs
41140 Day Camps
41150 Swimming Programs
41160 Adult Enrichment Revenue
41170 Adult Fitness Revenue
41190 Special Events/Trips Reven
41190 Recreation Programs
41190 Rec Soccer Revenue
41190 CPR/First Aid Revenues

-27,208.00
-21.00
-37,578.79
-42,919.45
.00
.00
.00
.00
.00
.00
.00
.00
-5,308.50
-10,320.00
.00

-37,396.26
-2,498.00
-36,024.92
-64,413.35
.00
.00
.00
.00
.00
-11,591.50
-16,150.05
.00
-3,501.66
-7,456.00
.00

-41,610.00
.00
-21,743.50
-68,412.00
.00
.00
.00
.00
.00
-12,121.15
-20,170.68
.00
-2,764.00
-6,815.00
1,551.20

.00
.00
.00
-85,112.22
-25,652.51
-33,809.00
-28,260.00
-44,802.05
-7,561.00
-10,994.50
-26,705.10
-1,012.00
-2,531.55
-11,760.00
-300.00

-104,661.00
-24,724.00
-234,135.00
-195,152.00
.00
.00
.00
.00
.00
-35,849.00
-63,216.00
.00
-8,939.00
-14,235.00
.00

-163,523.70

-212,718.24

-216,626.13

-278,499.93

-726,143.00

-6,182.70
.00

-6,882.40
-25.00

-5,427.16
.00

-1,910.00
.00

-10,000.00
.00

-6,182.70

-6,907.40

-5,427.16

-1,910.00

-10,000.00

-79.80
-1,908.98
-444.00

-60.48
-2,923.49
-656.50

-93.80
-2,182.68
-652.40

.00
-1,272.13
-840.10

-200.00
-3,500.00
.00

TOTAL Library Related Revenues
TOTAL General Fund
TOTAL REVENUES

-2,432.78
-1,570,467.71
-1,570,467.71

-3,640.47
-1,603,958.45
-1,603,958.45

-2,928.88
-2,082,418.95
-2,082,418.95

-2,112.23
-2,171,031.52
-2,171,031.52

-3,700.00
-4,513,720.00
-4,513,720.00

GRAND TOTAL

-1,570,467.71

-1,603,958.45

-2,082,418.95

-2,171,031.52

-4,513,720.00

TOTAL Recreation Related Reven
0043 Park Revenues
___________________________________
0043 0391 Field Usage Fees
0043 0617 Twin Brooks Donations
TOTAL Park Revenues
0045 Library Related Revenues
___________________________________
0045 0379 Library Interest Income
0045 0392 Library Fines
0045 0394 Misc. Library Revenue

EXPENDITURES
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____________________________________________________________________________________________________________________________________
10 General Government
___________________________________
130
140
150
160
165
170
190
999

Administration
Assessor
Town Clerk
Technology
Elections
Planning
Legal
Finance/GAAP entries
TOTAL General Government

225,382.70
38,408.04
72,295.87
96,141.40
3,370.89
22,124.48
9,250.68
.00

240,547.92
28,804.02
81,699.41
76,028.26
8,267.44
24,605.56
15,054.59
-63.26

259,769.32
32,424.37
88,970.47
84,347.98
1,510.99
24,925.61
16,533.38
11.53

242,993.40
27,821.35
70,432.10
97,053.75
1,936.76
21,708.85
10,653.50
.00

539,990.00
84,392.00
204,682.00
179,227.00
14,103.00
60,521.00
42,500.00
.00

466,974.06

474,943.94

508,493.65

472,599.71

1,125,415.00

443,323.09
294,837.91
29,000.59
18,059.33

519,461.17
362,870.51
39,233.15
12,025.84

508,528.09
356,194.80
44,458.68
16,140.81

484,199.38
324,625.06
29,654.65
15,707.01

1,251,821.00
892,066.00
78,681.00
31,048.00

785,220.92

933,590.67

925,322.38

854,186.10

2,253,616.00

282,195.94
191,087.19
91,602.67
1,507.75
.00

323,547.29
195,138.39
135,693.87
581.65
.00

321,395.41
175,762.26
137,042.79
95.15
154.88

302,374.14
124,196.26
120,790.59
963.89
592.23

1,079,901.00
507,051.00
241,284.00
7,775.00
3,952.00

566,393.55

654,961.20

634,450.49

548,917.11

1,839,963.00

.00
.00

.00
.00

15,359.53
291,086.78

16,221.04
229,551.19

34,450.00
459,857.00

20 Public Safety
___________________________________
210
220
240
260

Police
Fire
Code Enforcement
Animal Control
TOTAL Public Safety

30 Public Services
___________________________________
310
320
430
440
470

Public Works
Waste Disposal
Parks
West Cumberland Rec
Historical Society Building
TOTAL Public Services

37 Val Halla Golf Club
___________________________________
350 Valhalla-Club
360 Valhalla-Course
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____________________________________________________________________________________________________________________________________
370 Valhalla-Pro Shop
TOTAL Val Halla Golf Club

.00

.00

149,849.16

136,768.32

201,158.00

.00

.00

456,295.47

382,540.55

695,465.00

297,355.16

375,804.28

383,744.98

357,208.72

839,396.00

297,355.16

375,804.28

383,744.98

357,208.72

839,396.00

152,166.67

157,346.85

162,456.11

141,304.27

417,655.00

152,166.67

157,346.85

162,456.11

141,304.27

417,655.00

13,576.54
6,639.55

13,111.48
8,139.55

25,107.67
11,139.55

9,233.04
11,341.45

35,000.00
13,375.00

20,216.09

21,251.03

36,247.22

20,574.49

48,375.00

25,700.00
1,500.00
24,036.36
12,256.84
10,375.08
67,823.26
13,166.70

22,500.00
2,163.56
19,958.30
13,674.97
.00
66,550.97
41,149.22

32,500.00
5,961.36
20,734.16
14,266.29
2,958.70
23,743.75
7,314.21

27,925.00
2,750.00
21,367.86
10,902.73
3,432.74
25,108.22
29,466.48

26,700.00
6,000.00
67,425.00
38,850.00
10,000.00
73,254.00
20,000.00

154,858.24

165,997.02

107,478.47

120,953.03

242,229.00

40 Recreation
___________________________________
410 Recreation
TOTAL Recreation
45 Library
___________________________________
450 Library
TOTAL Library
50 Health & Welfare
___________________________________
580 General Assistance
590 Health Services
TOTAL Health & Welfare
90 Other
___________________________________
620
630
800
810
830
840
850

Cemetery Association
Conservation Commission
Fire Hydrants
Street Lighting
Contingent
Municipal Building
Abatements
TOTAL Other

98 Fixed Expenses
___________________________________
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650
750
860
890
910

Debt Service
Insurance
MSAD #51
County Tax
Capital Imp. Plan
TOTAL Fixed Expenses
TOTAL General Fund
TOTAL EXPENSES
GRAND TOTAL

573,109.57
167,005.35
5,698,544.87
665,675.00
1,133,693.00
8,238,027.79
10,681,212.48
10,681,212.48

594,419.19
139,515.06
5,963,877.50
696,073.00
1,323,868.00
8,717,752.75
11,501,647.74
11,501,647.74

571,794.72
152,986.02
6,482,104.55
747,431.00
1,181,500.00
9,135,816.29
12,350,305.06
12,350,305.06

564,582.17
147,579.60
5,353,491.36
775,374.00
1,038,598.00
7,879,625.13
10,777,909.11
10,777,909.11

958,471.00
276,607.00
16,060,474.00
775,374.00
1,038,598.00
19,109,524.00
26,571,638.00
26,571,638.00

10,681,212.48

11,501,647.74

12,350,305.06

10,777,909.11

26,571,638.00

